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Notlces/Executlve Appomtments

State of Kansas :
o Kansas Comnussron on C’hlldren,
. R Youth and Famlhes

Notlce of Meetrng
The Kansas Commission on Children, Youth and Fam-

ilies will meet from 9-to 11:30 a.m. Friday, June 3, in the -
'”KDHE conference room, Suite 620, Landon State Ofﬁce -

o Bmldlng, 900 SW. Iackson, Topeka.-

Doc. No. 014876

: State of Kansas :
Secretary of State

Executrve Appomtments

Secretary of State’s office. The followmg appomtments
- were filed April 25-May 13:

District Judge, 7th. ]ud1c1al Dlstnct
: Division 2 ’

]ack A Murphy, 419 E. 1700° Road, Baldwm C1ty

1 66006. Terms expires when a successor is elected .and

qualifies according to law. Succeeds James w. Paddock o

resrgned :
' Secretary . of Admrmstratron'

. Gloria M. Timmer, 4500 Turnberry Drive, Lawrence
~ 66047. Subject to Senate confirmation. Serves at the

pleasure of the Governor. Succeeds Susan M. SeltSam ’

~ State Corporatlon Commrssron

; Susan M ‘Seltsam, 5225 N.W. 46th, Topeka 66618.
Subject to Senate confirmation. Term expires March 19,

- 1998. Succeeds Arthur J. Robinson.
- Employment Secunty Board of Revrew ,

- Dan McClenny, 1516 Grove Ave. 3, Empona 66801 o

, ‘\Sub]ect to Senate conﬁrmatxon Term expu:es Apnl 24,
. 1998. Reappointment. :

. Governor’s Adoptron Reform Task Force ',‘ ‘
Sherry Cramer Dryden, 1612 E. 29th, Hays 67601.

" Serves at the pleasure of the Governor. Succeeds Reld ', ;

Ashe, declmed appointment.
‘ ’Kansas Commission on Human Rrghts

- Phillip E. DeLaTorre, 3030 W. 8th, Lawrence 66049.
Effective ]uly 11, 1994. Subject to Senate conﬁrmatron‘ .

Term explres July 10, 1998. Reappointment. =
" Northeast Kansas Regional Library System

Lmda Funk, Route 1, Nortonville 66060. Term explres’ .

" June 30, 1997 Succeeds Shirley Strickler, resigned.
 State Board of Mortuary Arts o

resrgned
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Robert C. Harder o
: Charrmanr »

R awards w111 be made by the KPCDD
Frances K. Thull, 506 Oak, P.O. Box 15, Cawker. Crty" o
67430 Term expires ]uly 31, 1997 Succeeds Iames Butler, ; _

. . \ DocNo'm4865“l;‘

State Board of Vetermary Exammers

Debra K. Anderson, Westport Animal Clinic, 2800 - |

S.W. Wanamaker, Topeka 66614. Effective July 1, 1994.

Term expires June 30, 1998. Succeeds Robert Wingert. -

‘Mark A. Schwarm, Associated Veterinary Servxces,«.‘

701 N. Main, South Hutchinson 67505. Effective July 1,
, 1994 Term expxres June 30, 1998 Reappointment.’

Bill Graves

Secretary of State

State of Kansas ;
- Kansas Plannmg Counc11 ;
-on Developmental D1sab111t1es

Request for. Proposals o N
The Kansas Planning Council on Developmental Dls- -

| abilities (KPCDD) announces the availability, pending

Exe cutlve appomtments made by the Governor, an d, legislative-action, of developmental disabilities funding -

~ in some cases by other state officials, are filed with the

totaling $300,000 to be distributed by state plan activi-

* ties. Approximate fundmg amounts available for each
' ‘competrtlon are listed in: the parentheses followmg the

program

L. For state plan goal activities focusmg on Children

~and Family Life in the following areas: Integrated -

Day Care ($40 000) and- Parent—to-Parent Network; ' -

($60,000). .

S "II. "For state plan goal activities whlch focus on Qual- k

ity of Adult Life in the following areas: Self Ad- i

vocacy ($50,000) and Innovatlve Commumty Liv- - ‘

ing ($50,000). :
II. For state plan goal activities which focus on As-
~ sistive Technology for Children and Adults which
includes: A Statewide. Assxstlve Technology Sys-s
" tem ($75,000).

Apphcants will be funded based on feas1b1hty and po- -
tential for continuation by the grantee at the end of the -
project grant award. The level of funding for individual
“projects will be determined by feasibility, cost effectlve-
* ness of the proposal, and the following: :

1 All proposals funded by the KPCDD must promote :
- the inclusion of individuals with developmental
- disabilities in society to the maxxmum extent ofc ‘
. their ability and desire. .
*+ 2. All projects must include a- statewrde dlssemmanon \
- ‘component mcludmg their capablhty for dlsseml
“nation. o
- 3..Where apphcable, all pro]ects must mclude a plan -
: for continuation by the grantee or another entlty at
‘the end of the project’s grant award. :

To receive an application containing forms, 1nstruc-5

“tions and information, contact the Kansas Planning -

Council on Developmental Disabilities, Room 141, Dock-
ing State Office Building, 915 S.W. Harrison, Topeka

| 66612-1570, (913) 296-2608. Completed applications will:
be accepted at the KPCDD office until 5 p.m. Tuesday;,

July 5. No handwritten, faxed, or single spaced ‘docu-
ments will be accepted. Final decisions for grant project

S ]ane Rhys .
. Executive;Director

® Kansas Secretary of Staie, 1994
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: ;State.of KanSas B
o . Legrslature _
Interlm Commrttee Schedule :

- uled dunng the period of May 23 through June 5:
- Date ‘

‘Reom . ' Time R Committee o Agenda
May23 - 5198 | 900 am, Leg:slahve . Legisiative:
R R - Post Audit ~ matters.
- May23 o Chambers . 10:00 am. .. Sine Die C o
Ut TMayi26 12367 0 200pm. - o Legislative ¢ - 'Legislative
i , Erml Lutz' :
Dlrector of Legislative -
Admnustratlve Semces e

| ‘5;;}&0. 014870
. :VState of Kansas S e .
o Board of Agnculture _
Request for Comment on Proposed
- Special *Local Need Reglstratlon

N otice is hereby given ‘that pursuant to 7 U.S.C. 136v,

B mroyal Chermnical Co., Inc. has filed an application for

- ‘a special Iocal need registration for the use of Comite I -~
e Agncultural Miticidé on corn. ‘Comite 1 (EPA registra-
~ - tion number 400-154) is needed in situations where use

of alternative registered ‘products may not result in ad- .-
- eéquate control-of spider mites and/or where experience
shows that a prophylactic treatment is needed to prevent
early development of infestations. No other registered - -
~‘products-provide effective prophylactic protection of
~ com from spider mites. Uniroyal requests that the ex-.

. iting- special local need for Comite be cancelled upon
‘tapproval of the Comite II special local need. :
- The purpose of the proposed special local need reg-

e “istration is to allow the use of this pesticide with its im-

‘ “proved formulation technology. No other changes in the

-existing ‘special local need are being' considered. Pro-

~ posed application rates, for the Comite II special local

- “need are slightly higher than those on the existing Com- - -
“ite special local need due to the fact that Comite II has =
‘less ‘Percent active ingredient. Comite residue data have
been used by the federal EPA in approvmg the regls- :

- ‘tration of Comite II. -
- Information submltted by the apphcant is on file with
- the Karisas Department of Agriculture. Written com-
‘ments, data, or other evidence in support of or in- op-

- position to the proposed special local need registration
“inay be submitted before June 20 to Gary Boutz, Plant

~ 'Health Di 7th Floor, Karisas S
Sy vision, 7¢h Floor, K State Boatd of Ag ~_position to the proposed special local need registration

'may be submitted before June 20 to Gary Boutz, Plant *
~_ Health Division, 7th Floor, Kansas State Board of Ag-
o nculture, 901 S. Kansas Ave, Topeka 66612-1281. -

"nculture, 901 S Kansas Ave, Topeka 66612-1281.

. Gary E. Boutz 5
Plant Heal Dwxsxon',

- Doc. No, 014894 ,

"+ © Kansas Secretary of State, 1954 -
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he followmg Conmuttee meetings have been sche d’

) DQCQ No. 014872

/ State of Kansas

i)oc. No. 014867

Meeﬁngsmofﬁces
State of: Kansas , ‘ SRR
N State Fair Board

- , Not!ce of Meetmg SRR ‘
The State Fair Board will meet at 10 a.m. Wednesday,

- May 25, in the board room at the administration office

on the fairgrounds in Hutchinson. For further. mfor- '
matxon, contact Deana Novak at (316) 669-3612.

Deana Novak
Admrmstratlve Ofﬂcer :

State Bankmg Board

Notrce of Meetmg

The State Bankmg Board will meet at 9 a.m. Monday, :
June 20, in the conference room of the Office of the State

" Bank Comnussmner, Suite 300, ]ayhawk Tower, 700 S.W.

Jackson, Topeka. The board reviews matters relating to '

L ts supervxsory authonty set forth inKS.A. 9-1801 et seq. -

Frank D Punnick
State Bank Comrmssmner

E State of Kansas '

Board of Agnculture

o Request for Comment on Proposed S
Special Local Need Registration . - .

Nonce is hereby. glven that pursuant to 7 U. S.C. 136v,

. Mbnsanto Company has filed an application for a special -
" local need regjistration for the use of Partner WDG her- -
~ bicide on sorghum. Partner is needéd in situations where

use of alternative registered products may not result in

a adequate duration of control of broadleaf weeds in sor-

- ghum without excessive risk of crop damage and/or en-.
vironmental msult mcludmg surface water contamma- ‘

tion.

The purpose of the proposed specxal local need reg-

: xstratlon is to allow the use of this pesticide with its mi-

cro-encapsulation technology benefits to control broad-

leaf weeds in Kansas sorghum. This pesticide -is. -
‘reglstered and commonly used to control the same weed
© pests in corn. At present, there is not an encapsulated
pesticide available to control the same weed pestsinsor-.
" ghum, which does not-also contain atrazine. o
~ " Information submitted by the applicant is on file w1th En

the Kansas .Department of Agriculture. Written com--
ments, data, or other evidence in support of or in op- -

-~ Gary E. Boutz =
Plant Health Dlvrsmn '

" Doc. No. 014881 S o , .
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Notrce/Hearmg

 State, of Kansas @
Offlce of the State Treasurer |

" Notice of Investment Rates

The followmg rates are published in accordance with.
75-4210. These rates and their uses are

K S.A. 1993 Supp.
“defined in K.S.A. 75-4201(1), 12- 1675(b)(c)(d) and 75-
4209(a)(1)(B), as amended.

Effective 5-23-94 through 5-29-94 -

‘Term ~ -Rate -
0-90 days - 3.83%
" 3months S 421%
. 6 months © 4.83%
9 months - 531% -
- 12 months, - . 545%;
18 months - 5.80%
" 24 months - 6.06%
36 months - 6.45%
- 48 months . 6.74%

' ~Sally Thompson

: e v State Treasurer
‘Doc.jNo. 014877 - : i B e

State of Kansas .

Board of Agrlculture :

- Notice of Hearrng on Proposed
Admmrstratwe Regulatlons o s

A pubhc hearmg will be conducted at 9 am, Tuesday,
Iune 21, in the board room in the offices of the Kansas
" State Board of Agnculture, 901 S. Kansas Ave., Topeka,
“at which time all interested persons. will have an op-

_ portunity to be heard regarding the adoption of pro-
. posed temporary and permanent rules and regulations
“of the Kansas State Board of Agriculture. The proposed

- permanent rules and regulations will become effective
45 days after their publication in the Kansas Register un-
less a specified date is contained in the regulation. The

proposed temporary. regulatxons w1ll become effectwe as

~ soon as possible..

- All interested persons may attend the hearmg and w111 :

V be given an opportunity-to express comments either
*orally or in writing, or both. In addition, the period of
at least 30. days niotice constitutes a public comment pe-
riod for the purpose of receiving: pubhc comments on
the proposed rules and regulations. -
Written comments and requests for copies of the reg-

~ulations and the complete economic impact statement

should be sent to Kenneth M. Wilke, Chief Counsel, Kan-

sas State Board of Agrlculture, 901 S. Kansas Ave., To-
peka 66612-1280, at or before the time of the hearing. If
you intend to present testimony in person at the hearmg,

prior notice to this office would be helpful in arranging -

‘the agenda. In order to give all parties an opportunity
“to present their views, it may be necessary to request

*each participant to limit any oral presentahons to five

~minutes.
~ Any individual with a dxsablhty may. request accom-

" modation in order to participate in the public hearmg ‘
“and may request the proposed regulatlons and economic.

Vol 13 ‘No. 20 May 19 1994
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i unpact statements in an accessrble format Re uests f:or S
‘accommodation to participate in the hearmg

- struction of tip tanks.

‘Ordinance adopted by reference to the October 1, 1993
edition as further ‘amended- on ‘March-21; 1994 S
. K.AR. 4-7-719 makes a technical change to clanfy ex-
~isting language.

" to changes in KAR. 413-61.

. 1987. . R

D 97-87 entitled “Standard Test Method for Pour Poi
of Petroleum Oils,” as-approved on March 27, 1987... -
~K.AR. 99-40-25 adopts by reference ASTM standard
" D 130-88 entitled “Standard Test Method for Detection

.vMethod) ” as approved on October 30, 1987

made at least five working days in advance of the hear-

ing by contacting Kenneth M. Wilke, (913) 296-3848, or -
" Carole Jordan, Public Information Offlcer, {913). 296~ )
3571. Since the agency does not have a TTY number, -

requests may be made through the Kansas Relay Center

- (1-800-766-3777).

~ A summary of the proposed regulatlons is as follows

K.AR. 44900 adds a definition for “tip tank” and
modifies the definition of “storage contamer" to conform

“to K.AR. 4-4-983.-

. KAR. 44982 estabhshes markmg requrrements for

\ ‘tip tanks.

. K.AR. 4-4-983 makes tip tanks sub)ect to the general
fertlhzer contamment regulations and estabhshes excep~

“ ' tions.

K.AR. 4-4-984 estabhshes bas1c reqmrements for con-

- These four regulations are proposed for adoptlo :

both temporary regulations to become effective as soon -

as possible and as permanent: regulatlons '
The following regulations are. proposed for adoptzon

~as permanent regulations: . -

K.AR. 47716 updates the Grade A Pastermzed Mllk

K.AR. 4-13-60 makes techmcal language changes ,only

K.AR. 4-13-61 removes obhgatron for. responden
file an answer. - - :

K.AR. 4-13-64 makes techmcal changes to correspond

K.AR. 4-13-65 eliminates the redmrement that a. pro- -

- posed civil penalty cannot be reduced more than 40 per-
cent.

‘KA, R‘ 99-40-21 adopts by reference ASTM standard
D 56-87 entitled ““Standard Test Method for Flash Point -
by Tag Closed Tester,” as approved on: December 14,

KAR. 99-40-22 ado ts by reference ASTM standard

D 86-90 entitled. ”Standard Test Method for Distillation

. of Petroleum: Products,” as approved on September'zs L
©1990. G
- KAR. 99-40-23 adopts by reference ASTM standard :
D 93-90 entitled “Standard Test. Methods for Flash. Pomt

by Pensky-Martens. Closed Tester,’f as-approved on Oc-
tober 26, 1990. -

- K-AR. 99-40-24 adospts by reference ASTM standard
t,\ :

of Copper Corrosion from Petroleum Products by the.
Copper Str1p Tarmsh Test,” as approved on October 31

1988

- K.AR. 99-40-26 adopts by reference. ASTM standard

D 156-87. entitled “/Standard Test Method “for Saybolt

Color of Petroleum Products (Saybolt Chromometer
(conhnued)

should be



- 7~75'6 ', .

- KAR 99—40—27 adopts by reference ASTM standard

* D 287-92 entitled “Standard Test Method for API Gray-

L .ity of Crude Petroleum and Petroleum Products (Hy- .

drometer Method),” as approved on August 15, 1992.

K.AR. 99-40-28 adopts by reference ASTM standard
,‘D 381-86 entitled “‘Standard Test Method for Existent .

'Gum in Fuels by Jet Evaporatlon " as approved on Oc-
- ‘tober 31, 1986.

. KAR. 99-40-29 adopts by reference ASTM standard‘ -
- D 445-88 entitled “Standard Test Method for Kinematic '

~ Viscosity of Transparent and Opaque Liquids (and the

- Calculation of Dynarmc Vlscosrty),’f as approved on Oc-

* tober 31, 1988.

- KAR, 99-40-30' adopts by reference ASTM standard' :
- D'524-88 entitled “Standard Test Method for Ramsbot-

.tom Carbon Residue of Petroleum Products,” as ap-
- proved on March 25, 1988.

- KiAR. 99-40-31 adopts by reference ASTM standard
D 525-88 entitled “Standard Test Method for Oxidation

- Stability of Gasoline (Inductxon Penod Method)," as ap- .

. proved on October 31, 1988.
. K.AR. 99-40-32 adopts by reference ASTM standard
~ D 1093-85 entitled “Standard Test Method for Acidity of

~ Distillation Residues or Hydrocarbon quurds,” as ap-.
"proved on October 25, 1985. . o
.~ KAR 99-40-33 adopts by reference ASTM standard r

- D 1094-92 entitled ”Sta.ndard Test Method for Water Re- -

- action of Avratron Fuels," as approved on September 15,
- 1992,
~"KAR. 99-40-34 adopts by reference ASTM standard

. D 1298-85 entitled “Standard Practice for Density, Rel- -

o ative Density (Specific Gravity), or API Gravity of Crude

- Petroleum and Liquid Petroleum Products by Hydrom- -

eter Method,” as approved on October 25, 1985.

K.A.R. 99-40-35 adopts by reference ASTM standard -

"D 131989 entitled “Standard Test Method for Hydro-

~carbon Types in Liquid Petroléum Products by Fluores-
" cent Indlcator Adsorptxon,” as approved on October 27 o

.- 1989;

'~ KAR. 99-40—36 adopts by reference ASTM standard ‘

l D 1322-90 entitled “Standard Test Method for Smoke

.. Point of Aviation Turbme Fuels," as approved on Sep-,

" tember 28, 1990.

D 1500-91 entitled “Standard Test Method for ASTM
‘Color of Petroleum Products (ASTM Color Scale),"r

R ', approved on March 15, 1991.
K.AR. 99-40-38 adopts by reference ASTM standard -

: " D 1840-92 entitled ““Standard Test Method for Naphtha-
- lene Hydrocarbons in Aviation Turbine Fuels by Ultra-

violet Spectrophotometry," as approved on. November; ‘

15 1992.

- KAR. 99-40—39 adopts by reference ASTM standard

" TD 2386-88 entitled ““Standard Test Method for Freezing

Point of Aviation Fuel,” as approved on March 25, 1988.

~ K.AR. 99-40-40 adopts by reference’ ASTM standard

D 2500-91 entitled “Standard Test Method for Cloud
- Point of Petroleum Products,” as approved on Qctober N

115 1991.
KAR 99-4041 adopts by reference ASTM standard

'D 3241-92 entitled “‘Standard Test Method for Thermal - -
' Oxidation Stabrhty of Aviation Turbine Fuels (]FTOT, R

Procedure),” as approved on September 15, 1992 -

";QkanluSmhryofShh,lm - Lo
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D 3242-
Aviation Turbine Fuel,”. as ‘approved on Apnf 4, 1989.

Doc. No. 014882 :

- Vel.13, No. 20 May 19, 1994"";'

99-40-42 adopts by reference ASTM standard
entitled “Standard Test Method for Acidity in -

KA.

KAR. 99-40-43 adopts by reference ASTM standard
D 3948-87 entitled “’Standard Test Methods for Deter-
mining Water Separation Characterlstlcs of Aviation’
Turbine Fuels by Portable Separometer,” as approved on

April 2, 1987.

KAR: 99-40-44 adopts by reference ASTM standard

' D 97592 entitled “Standard Specifications for‘D,xesel

Fuel Oils,” as approved on October 15, 1992. -+
K.AR. 99-40-45 adopts by reference ASTM standard -

Heanng

D 396-92 entitled “Standard Specification for Fuel 0115,” '
“as approved on October 15, 1992.

K.AR. 99-40-46 adopts by reference ASTM standard '

"D 4814-92a entitled “Standard Specrﬁcatlon for ‘Auto-

motive Spark-Igmtlon Englne Fuel,” | as approved on

' May 20, 1992.

:Regarding the proposed amendments to KAR 4-4-"

- 900 and new regulations K:A.R. 4-4-983 and K.A:R. 44-
984, there will be minimal, if any, fiscal or economic im-
" pact on thls agency, other governmental agencres, in- -
dividuals, or private businesses. '

Regarding the proposed new regulatron KAR 4—4- :

: 982, there will be minimal, if any, fiscal or economic im-

pact on this agency, other governmental agencies, in-

Regarding the proposed amendments to KAR 4~7

716 and K.AR. 4-7-719 conceming the Grade A pas
“teurized Milk Ordinance, there will be minimal, if any,

dividuals, or private businesses, except for those who =
- store liquid fertilizer in a tip tank or a mobile storage

- container. In such cases, the agency estimates the cost -

of marking the container to be $40 per unit. '

fiscal or economic impact on this agency, other govern-

- mental agencies, individuals, or private businesses.

' Regarding the proposed amendments to K.AR. 4-13-
60, KAR. 4-13-61, KAR. 4-13-64 and K.A.R. 4-13-65,
there will be minimal, .if any, fiscal or. economic impact -

als, or private businesses.

~on this agency, other governmental agenaes, md1vxdu~.

-Regarding the proposed new regulatrons K. AR, 99—40-

21 through K.A R. 99-40-46, inclusive, there will be min-

In promulgatmg each set of these regulattons, the -
agency has chosen the least costly and least intrusive

.+ method for achrevmg the stated purpose of the proposed
_ - regulations. ‘

Copies of these regulatlons and'the complete fiscal im-

: pact statements may be‘obtained by wntmg to Kenneth

Wllke at the address above..

o P}ulhp A Flshburn
Actmg Secretary of Agnculture

~imal, if any, fiscal or economic impact on this agency, s

KAR. 994037 adopts by reference ASTM standard ~ other governmental agencres, 1nd1v1duals, or pnvate

- businesses:




Notlce to Bldders

State of Kansas : ‘ ‘
~Department of Adm1mstrat10n ‘
‘ D1v1s10n of Purchases
DR o Notlce to- Bldders , :
Sealed blds for items heremafter hsted will be recelved

‘e by the Director of Purchases, Landon State Office Build-
" ing, 900 S.W. Jackson, Room 102, Topeka, until 2 p.m.
- CD.T. on the date indicated, and then will be publicly
. -opened. Interested bidders _may call (913) 296-2377 for
S addltlonal information: : :

, Tuesday, May 31, 1994
A-7403

- Kansas State Umversxty—Bramlage west parkmg lot- .

p subsurface drainage and repair -

30452 |
Umver51ty of Kansas—Prmtmg and delivery of

-

e spring, summer and fall course schedules

30460 k
~ Umver51ty of Kansas—Cleamng chermcals and v
C supphes : o
- ' 30461
- Kansas Correctlonal Industnes—Fragrances (dry)
’ © 98930 -
; Umver51ty of Kansas Medical Center——RISC based
‘power-PC , ,
1  oses6
Umversrty of Kansas——-quuld scmtlllatmn countmg
system ‘ : .
@ ~ 98937
S Kansas Historical Socxety—Mlcroﬁlm equlpment
: 98941 :
‘ Umversrty of Kansas—A /v eqmpment
o 98942 . :
. Umversrty of Kansas—Overhead pro]ectlon screens
: 98943
Plttsburg State University—Dryer w1th hoppers
; 98971
‘ Parsons State Hospltal——Handlcap conversxon van
‘ 98993 ‘

. o Department of Transportatloné—Dlgltal loggmg tape ’
. recorder ’

- ‘Wednesday, ]une 1, 1994

’ A-7239(b)
Department of Human Resources—Bulldmg

. ‘remodel, ]ob Service Center, Coffeyvﬂle

.. 30429 - ' :
Statewade——Blood bank sets and related products
: 30453 - .
Empona State Umver51ty—Course schedules
.. 30462
Kansas ‘Correctional Industnes—Methyl carbltol
“various glycols and phosphate
98946

Department of Wlldhfe and Parks——Furmsh all. labor

" and material to construct vault to1lets, Glen Elder o
- State Park ‘ ;

',Vol. 13’,:-’ ‘No. 20, May 19, 1994 T,

Kansas Reglster :

- Umversxty of Kansas Med1ca1 Center—Scanmng

T televxs1on antenna ,

' Spectrophotometer, centnfuge, balance and R

‘ eqmpment

sy

98947 L
Umver51ty of Kansas——Lumber and plywood

98948 .
chhlta State Umversrty—Locksets

' 98955 . v R
Department of Health and. Enwronment—Atomlc AP

N absorptlon spectrophotometer

98956

confocal rmcroscope system

98957 .- e
Department of. Transportatron—Rotary mowers, R

N Vanous locations

. 98958 — :
Uruversrty of Kansas Medlcal Center—-RISC server
system \ k IR :
98960 S
Larned State Hospltal—-—Foam mattresses :
‘ 98972 ‘ ‘ '
University: of Kansas—Furmsh and mstall UHF
telev1s1on transmitter . N N ;
/ 98973 e Co
Umversxty of Kansas——Furmsh and mstall UHF S

Thursday, ]une 2 1994
' A-7410

’ Umvers1ty of Kansas——Demohtlon of stone barn

130463 .
- Kansas Correctional Industnes—quurd detergent
concentrate ‘ 4

30466

g Statew1de—Seasona1 clothmg

= 30469 : -
Uruversrty of Kansas—-Mlscellaneous grocerles
30470 Sl
, Umver51ty of Kansas——»Frozen foods o

30474 .
: Statew1de—Photocop1er supphes

: 30479 oo
Department of Health and Env1ronment——Ehsa test I

iklts HIV 1 and Hepatitis B~~~ -+ |

98964
Umver51ty of Kansas Medical Center— -

rmscellaneous
98965 U
Umvers1ty of Kansas—-—Portable air compressor I
S 98966 TN
Umversrty of Kansas—Saddle stitcher -
98967 -
Department of Administration, Division of

Information Systems and Commumcattons——BK4 dlsk e

- dnve-7380
: ' L 98968 S o
Umversrty of Kansas—Optlcal mark reader .
98974 : '

Kansas State Umversﬁy-Salma—Electromc test
: ‘ (coutmued)

oxmsas'smmyofsme,lm o



. | Electrocardrograph

758

. 98975 o
Department of Transportatlon-—Electromc test
equrpment Chanute o : '
- 98976 o '
‘ Department of Transportatron—Vehxcle speed and
- volume recorder . - : :
' 98977

E Norton Correctlonal Facrhty—Vertxcal baler for f o
h waste processmg

‘ 98978

: Fort Hays State Umver51ty—Lounge furmture
99008 ‘
o Umversrty of Kansas Medlcal Center——Surglcal
\ mstruments o ,
. 99009 :
- Umvers;lty of Kansas Medical Center——Surgrcal table '
and lxghtmg . ‘ :
99010 :
Wmﬁeld State Hospltal—Patlent lifts
199011

L Department of Socral and Rehablhtatron Serv1ces— -
1 k'Handlcapped van modlﬁcatlon, Lawrence .

<o 99012 :
Umversrty of Kansas—Hospltal stretcher/ bed
99013

- Umversrty of Kansas Medical Center-—Cardlac

g momtormg system , ,
' s -
Umversrty of Kansas Medrcal Center——Stenhzer /

~ 99015 o

Umversrty of Kansas Medlcal Center-—- n

Frxday, Iune 3 1994
30464 ’

Kansas Correctlonal Industnes——-Fragrances (hqurd)

S 30468
= Statewrde—Basrc clothmg ,
) T 30471
'fsupplxes

: 30480 ‘
Kansas State Umversrty——Laboratory equlpment

o mamtenance

98959 ‘ -
: Department of Human Resources——Pentxum server
: 98991 ; '
g chhlta State Umvers1ty—-Street sweeper =
. 098992
Larned State. Hosprtal——~Passenger vans
: 98994 '
/Kansas State Umversxty——-Gamma countmg system
- ] 99004 . : .
Umversrty of Kansas—Carpet ‘
L v 99005 '
o Department of Revenue—~Laser printer telex 5038
L ‘ ' 99016
Con 'Department of Transportatxon——-Hydrauhc testmg
system o . : .

@AKansasSuretaryo‘f State, 1994 . B

Kansas Reglster —_—

systems, ‘various locations

Umver51ty of Kansas Medlcal Center-——Dlshwashmg o

Notiée‘ to ‘Biddéﬁ .
| 99017
Department of Human Resources———Mlcroﬁlm reader

prmter ‘ R
, S 99018 o ’ , ‘
Umvers1ty of Kansas-—-Mlcroﬁlm ‘reader pnnter ,

99019 -
chluta State Umversrty——School furmt:ure ST
Sl 99029
Umversrty of Kansas Med1cal Center-—-Wmdow ~

» cleanmg servrces L

99030

I Department of Transportahon—Dump trucks

various locatlons :

: 99031 o
Department of Transportahon——Trucks Topeka and

. Garden City R

' Monday, ]une 6, 1994

R 30465 R
Kansas Correctxonal lndustnes——-Acryhc polymer L

emuls1on ,

K o 98998 : L
: Department of Transportahon——Color electrostatnc
» plotter , r
: 99021 R
Department of Transportatlon-—-Wood 31gnposts

99022 -
Fort Hays State University—Toilet compartments
99023

Department of Transportahon—l’urmsh and mstall ‘

. tower hghtmg, various locations

99024 )
‘ Department of Wildlife and Parks—-—-Solar hghtmg

99025 : ‘
Department of Transportatlon——Generator, s’mndby

- power system

199026 B
Department of Transportahon—(WM) wexgh-m- w
motion replacement system
99027 - .
Kansas I-hghway Patrol—Engine oil - - R
‘ 99028 o —
Larned State Hosprtal—-Front deck mower
L 99032
Department of Health and Envrronment———AS/ 400

) i‘-’fupgrade items, 7 peripherals

Wednesday, June 8 1994 ,
' ' A-7382 -~ :
Kansas State Umversﬁy—Ersenhower Hall

»renovatlon for accessibility

- A7383 DO
Prttsburg State Umversﬁy—-Hughes Hall remodehng
o 30478 0
Ipartment of Administration, Dwrsmn of Accounts r
eports—-—Indlrect cost allocation plan L
99006 - o
Department of Social and: Rehabnhtat:on Servrces—-—

'Fabncate and install dining room. tables and seatmg,
“Leavenworth and chhita R
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" Notice to Bidders/RFP .
\ o ee007
_ Vending machines, Wichita - ‘ .
' o o Thuréday, June 9, 1994 .
s A7036
- Pittsburg State University—Renovation and =~
- restoration, McCray Hall o
. Monday, June 13,1994
. 30467

‘

. UniVeisity of Kansas Medicalr Centethredit,Bureau

© services o \
k Tuesday, Juné 14, 1994
S A-7268 .
- Department of Transportation—Building
" " modifications for ADA accessibility, Garden City
'~ Thursday, June 16, 1994
o - A7246
~ Department of Transportation—Building
. modifications for ADA accessibility, Salina
: Tuesday, June 21, 1994
. S A-T7366 T ‘
. Kansas State School for the Deaf—Emery Hall '
' Tuesday, June 28,1994 |
oL 30477 -
- Department of Administration, Central Motor
"Pool—Automobile physical damage insurance

nnnnnnn praprye) grgeyrs Loy o ok o S 3 3 S

A Request foriPmpo'salS'
~ Thursday, June 2, 1994
L 30458 S

* Direct mail services for the Department of
. Commerce and Housing ' 0
' " Monday, June 6, 1'994‘ ‘
R 98996 . ‘
* Video production for the University. of Kansas .
’  Tuesday, June 7, 1994 -
o 98997
- Interactive voice response system for the
- Department of Revenue o
‘ ' ‘Wednesday, June 8, 1994
o 30458 o
~/  Drug, testing services for the Department of
~ . Administration, Division of Personnel Services
R 30475
- Medical review officer services for the State of

- Kansas Drug Screening Program for the Department =

of Administration, Division of Personnel Services
 Friday, June 10,1994 |
- 98995 '

Outpatient/ clinic information software system for

,  the University of Kansas Medical Center -

,.KanSas Register

/' Departxhent of Social and Rehabilitaﬁbn Serv1ces—— :

- address.

Vol. 13, No. 20, May 19, 1994

~ Monday, June 13,1994
o : © 30459 . o
Family preservation/family services intake and =

assessment services for the Department of S(Scial and.
- Rehabilitation Services , i ‘ DCEET

Doc. No. 014884 »

State of Kansas <

Private Industry ~den¢il o

, “Request for Pfoposds‘for S "
' Employment Training and Placement

* The Job Training Partnership Act-JTPA) provides fed-

- eral funds to states to establish programs to prepare - .
*_youth and adults for entry into the labor force. Under"
. the JTPA, each state is divided into service delivery areas -

* (SDA). Within each SDA private and public sector rep- -
fesentatives are appointed to a Private Industry Council .~ « -

(PIC) which is responsible for policy, program devel- -

‘ opment and oversight of programs operated within the -

. 'SDA. The SDA IV PIC has selected the city of Wichita -

to be the grant recipient and. program administrator for .~
CSDAIV.

Scope of Work: : L R
In anticipation of program operations for fiscal year

11995, the PIC and the city of Wichita are seeking agents’
" qualified in developing new and innovative programs -
~ which provide client recruitment, counseling, employ- -
‘ment training, and placement assistance. The training
' component of the proposals must include occupational n
training and/or classroom remedial iraining, with pre- = .
employment and work maturity skills training. A pro--
- posed program’s success, upon which program pay- .~
“ments will be based, will be measured by the degree to ;
which the provided training results in unsubsidized em-
~ ployment for economically disadvantaged youth and/or
- adults facing serious barriers to employment. Proposals

must provide for a package of client recruitment, coun-
seling, employment training, and placement services to

be offered in Service Delivery Area IV. This six-county = -

area includes Butler, Kingman, Sumner, Harper; Sedg- - . -
~wick and Cowley counties. - R
A mandatory technical assistance’ meeting for all in-
- terested proposers will be at 10 a:m. May 20 in the tenth
“floor planning conference room in City Hall, 455 N.
Main, Wichita. All instructions for submittal are in the -
~ Request for Proposal packet, available § am. to.5 pm. - -
- Monday-Friday from Mike Reichenberger, Planning and
* Administration Director, Human Services Department, -
2nd Floor, City Hall, 455 N. Main, Wichita 67202, (316) <

The proposal due date is noon, June 10, af the above
‘ o Planmng and Administration Director - ;
Doc:No. 014871~ Te e I

B

© Kansas Secretaiy of State, 1994,

' Jack R. Shipman
.. Director of Purchases

R .M‘ike”\R‘éiéhenberger‘ L



. State of Kansas SN
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- Kansas Advocacy and Protective
Notice of Meeting

- The Ka’nsas Advocacy and Pi'dteétiir‘é Services will
‘conduct its governing board meeting at 7 p-m.-Monday,

-~ May 23, at Annie’s Place, Gage Shopping Center, Hun-
- toon and Gage, Topeka. For more information, call (913)
C77esal T

° Doc. No. 014869 .

 State of Kansas

_Board of Emergency ‘Medicalfseri?ices ~

Notice of Meeting

at'9 am. Friday, June 3, in Room 11, State Defense Build-

ing, 2800 S. Topeka Blvd,, Topeka. Agenda items include -
- committee reports, FY 1995 budget, review of the

‘NHTSA EMS and Trauma Assessment, review and ap-.
. . provalof ‘the investigations policy, examinations op- -

~ tions, .and'a review of statutes and regulations with legal

S Al-l,jmeétingébf the board ‘afé open to the_'i:'ublyic. For’
-~ more information, contact the administrator at 109 SW. :

6th, Topeka, (913) 296-7296.~ |

Doc. No. 0usés -~ -

" ¢ (Published in the Kansas Register, May 19, 1994) -~

.. . Notice to the holders of
. Crawford County, Kansas
.~ . Single Family Mortgage Revenue Bonds
T Series 1980 A -
... CUSIP Number 224851 and Suffixes’

_ AP0; AQS; AR6; AS4; AT2; AUY; AV7; AWS; and AX3

. Notice is hereby given by Crawford Counity, Kansas, -
.. apolitical subdivision of the state of Kansas; that the
"+ niotice of full redemption with respect to the above-ref-
- erenced bonds, published April 28, 1994 in the Kansas

_Register, is rescinded and shall have no force or effect.

~ Said bonds will not be redeemed on June'1, 1994, as set

~forthiin the notice of full redemption and should not be
~forwarded to the trustee for payment. Any bonds. ten-
" dered-for payment will be ‘returned to the holders ;

- thereof.” o o D
. This notice does not apply to those bonds called for
- redemption from mortgage prepayments and so desig-
~ nated by bond number in a separate notice also dated

. April 28,1994,

. Dated May 13,1994

vDoc.fNo.014898' \ ‘ J

. @Kamusmm of shte,1994

. Kansas Register —__._
. stateof

Joan Strickler
Executive Director =

Bob McDaneld

Administrator  SUlte 130, Wichita,

~ . the final decision. .

o By ContinentaI_Bank, Naﬁonal Assocxatlon o Doé.’ No. 014878
L T .. as Trustee " " :

. and Environment. , :
- "'R‘equerst' for Variaﬁce Fronbn,‘
‘Hazardous Waste Regulations

is providing public notice that on July 19, 1993, Chrom-

- alloy Aircraft Structures, 1234 Wellington Place, Wichita,
- submitted a request for renewal of a variance from spe- -
_cific hazardous waste regulations. The request for a var-
" iance has been submitted in ‘accordance with KAR 28- -«

31-13(a). Lo RN
_The variance is requested from K.A.R. 28-31-4 and 40

CFR 265.176, which require the storage of ‘containers.
- holding ignitable hazardous ‘waste must be locatetl at
least 15 meters (50 feet) from the facility’s property line. =~
- Chromalloy Aircraft Structures generates ignitable -
-hazardous waste, which is stored prior to being recycled. -

| The Board of Emergency Medical Services will meet  Chromalloy Aircraft Struchures siores this weste in the

property adjacent to the east property line with an ease- .
ment for two railroad lines. This industrial easement af-

- The Kansas Department of Health and Environment

_ Meetings/Notices

fords an open area more than 50 feet from the ‘storage-

- area. KDHE has reviewed the variance request and con-
* cluded that the variance is justified. =~ -

- In accordance with K.A.R. 28-31-13(b), public notice is -
being provided of the tentative decision to grant the var-

~iance. Copies of the variance request will be available

for public review through June 18 from 8 am. to 4:30

'p-m. weekdays at the KDHE, Building 740, Forbes Field,
Topeka, .and at the KDHE District Office, 1919 Amidon, ‘

- Comments: concerning' this vanance request may. be:
directed to Candy Williamson, Kansas Department of

* Health and Environment, Bureau of Waste Management,
Hazardous Waste Section, Building 740, Forbes' Field,

Topeka 66620. Comments must be submitted in writing

prior to June 18. Requests for additional information ' -

- may be made by contacting KDHE at (913) 296-1600.

- Upon the written request of any interested person, a

* - public meeting may be held to consider comments on

this tentative decision. The person requesting a meeting’

. shall state the issues to be raised and shall explain why =~

- written comments would not suffice to communicate the ~
person’s views. If a decision is made to conduct a public -~
meeting, a separate public notice detailing the date and. -

place of a public meeting will be issued: - o

- After evaluating all public comments, a final decision

will be made by the: secretary and a notice of the final

‘or safety or the environment will

and Environment -

“

 Vol13,No.20,May19,19%

decision will be published in the Kansas Register. If ap-
. proved, any conditions or time limitations needed. to
"comply with all ‘a’pg}icable'- state or federal laws or to
- . protect human health i o
- be specified by the secretary. A date upon which the

_variance will no longer be valid shall be prescribed in~ -

" Robert C. Hatder = -
- Secretary of Health _




' Notices'

‘Kans'a's 'Register —

State of Kansas R ‘ o " Location o . Time -
o - of Health = Hays, Kansas C S June22
e ~Depaﬂmen.t, of Health " Holiday Inn “10'am. .
.. -~ and Environment | 3603 Vine DR
" Notice of Proposed Permit Action Wichita, Kansas o June27 .

Wichita City ComnﬁysS'i'on , .’

a S s ~ : 10 am. . -
The Secretary of Health and Environment is proposing . Chamber . 3 e
to issue an air emission source construction permit in- - City Hall (south-end
- accordance with K.A.R. 28-19-14 (permits required) to . . - of first floor) I
" Grasser Construction, Inc. to install and operate a hot- 455 N. Main e
" i asphalt plant at Colby. . . Lawmence Kansas o Jume29
. Written' materials, including the -permit application A?ngc?rgﬁm cubrary - ‘ wam.
- and information relating to the application submitted by - - 707 Vermont -~ = - L

" Grasser Construction, draft permit, permit summary and
- analysis by KDHE describing the basis for the proposed
* permit, are available for public inspection during normal
business hours through June 20 by contacting Richard -
Robinson, KDHE, 2301 E. 13th, Hays 67601, (913) 625-
'5664. This material also can be reviewed at the KDHE
* office in Building 283, Forbes Field, Topeka. Questions
~ * “concerning this proposed permit should be directed to
Gene Sallee, KDHE, (913).296-1575. ST o
-~ KS.A. 65-3008 provides that any person affected by
- the issuance of a permit can request a public hearing
" prior. to the permit’s issuance. The request mustbe in.
- writing.and addressed to the secretary. If the secretary
- determines theré. is sufficient reason in- the request, a
. public hearing will-be conducted—the place, date and
" time of the hearing will be announced in this publica-
~tion. A request for a hearing or written comments on the -
~_ proposed permit must be submitted to the Secretary, -
{ Kansas Department of Health and Environment, Landon

‘Development of these regulations was initiated in re-"

teria for MSWLFs, or EPA and third parties will enforce

dress all areas covered by Subtitle D, as well as adding
enhancements to Subtitle D to tailor .the regulations to
. Adoption of K.AR. 28-29-100 through 28-29-121 is es-
timated to have an economic impact on the regulated
community of approximately $4,315,000 annually. These

systems associated with MSWLFs and will ultimately be
on a statewide population of 2.4 million, the average an- -

nual cost of the regulations on a per capita basis is $1.80
It is anticipated that the additional costs to the agency

761

sponse to federal EPA regulations referred to as Subtitle -
D, which requires states to develop an EPA-approved .
regulatory program addressing the above-mentioned cri- .

* the regulations. These regulations are intended to ad-

costs are primarily associated with final cover and liner o

passed -on the consumers utilizing. the landfills. Based

" associated with adoption of the regulations will be neg- P

'State Office Building, 900 S.W. Jackson, Topeka 66612,

 before June 20. . © o
L G o " Robert C. Harder

*Secretary of Health
\ and Environment

. Doc.No. 014875

 State of Kansas - . . . .
'Department ‘of Health
~ and Environment
- Notice of Hearing on, Proposed -
.+ .l -Adminjstrative Regulations -
‘The Kansas Department of Health and Environment

‘will conduct public hearings to consider adoption of pro-
- posed new permanent regulations K.A.R. 28-29-100
" through 28-29-121. The new permanent regulations ad-

- " dress location restrictions, operating criteria, design cri-
- teria, groundwater monitoring, corrective action, and
. closure and post-closure for owners and operators of
_ municipal solid waste landfills (MSWLFs). These regu-
lations are aimed at developing landfills that present a

minimal risk to human health and the environment

* through the contamination of groundwater.
- The locations and times of the public hearings are as

. follows: '

© Vol. 13, No. 20, May 19, 1994

. Doc. No. 014873

ligible. The costs incurred by the agency will be covered

by funds already collected from a solid waste tipping
fee provided for by K.S.A. 65-3415b and implemented
by K.AR. 28-29-85] R

~Copies of the regu’ldtionéa’nd ‘the economic impact - |
statement may be obtained from the Kansas Department

of Health and Environment, Bureau of Waste Manage-

ment, Forbes Field, Topeka 66620, (913) 296-1600. Ques-

tions pertaining to these proposed rules should be di-

 rected to Mike Tate at (913) 296-0724. =~ =~ . =
The time period between the publication of this notice . :

and the scheduled hearings constitutes a public com- - -
ment period for the purpose of receiving written com- - -

ments prior to the hearings. All ‘interested parties will
be given reasonable opportunity during the hearings to
present their views, orally or in writing, concerning the

" adoption of the regulations. Following the hearings, all .

comments will be considered in determining whether to -

~ make changes to the proposed new regulations. - S
' a disability may request accom-
~modation in order to participate in the public hearings

Any individual wi

and may request the proposed regulations and fiscal im-

_ pact statements in an accessible format. Requests for ac-
. commodation to participate in the hearings-should be -

" made at least five working days in advance of the hear- "~ -
".ing by contacting Michae] Tate. - CoA e

OKmsus:creuryofsuu,lm

" Robert C. Harder
. Secretary of Health
. and Environment
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<72+ Department of Health -
..~ and Environment
- ‘Notice Concerning Kansas

. .. \Nater Follution Contro] Permits . .

. In accordance with state regulations 28-16-57 through
©'63,.28-18-1 through 4, and the authority vested with the
- state by the administrator of the U.S. Environmental Pro-
- tection Agency, tentative permits have beeri prepared for

N ~discharges to the waters of the United States and the
- state of Kansas for the applicants described below. The

. tentative determinations for permit content are based on
< dards, regulations, and effluent limitations' of the state

- .of Kansas and ‘the EPA, and when issued will result in

~a state water pollution control permit and national pol-

- lutant discharge elimination system authorization to dis-
+ charge subject to certain effluent limitations and special

- conditions: . .

... Public Notice No. KS-94-41
~ Name and Address -~ - Typeof
of Applicant "..* .~ Waterway = Discharge’
Johnson' Cousity Unified * ** Kansas River via' *Secondary :
" -Wastewater Districts 7 - . Turkey Creek . ' . wastewater
- Mission Township S
- MSD.No.1 . B o
.. - Mission, Kansas -~ ' =
. . c/o-10881 Lowell, Suite 100
- Overland Park, K5 66210
Johnson County, Kanas - -
Kansas Permit No. M-KS45-0001.

Atations are pursuant to Kansas 'surface water quality standards, .
- KAR 28-16-28(b-f), and federal surface water criteria, and are wa-

- ter quality based.

. -+ ‘Public Notice No. KS-AG-94-38/41
_ . Name and Address ~ * Legal “ Receiving.
- - of Applicant -~ Description _ Water ¢
- Mike Beltz - * . "NW/4,Sec. 6, Smioky Hill River
‘. Route 1, P.O. Box 81 - '+ T175,'R4E, - . Bagin
- Ramona, KS 67475 . . Marion County . =~ = Y
* Kansas Permit No. A-SHMN-B002 R

y staff review, applying the appropriate stan-

reatment facility -

. Fed. Permit No. K5-0055492
Description of Fadility: This. facility &,dgsigijed_ for the treatment of
- domestic sewage. This is an existing facility. Proposed effluent Lim- -

- “Griffith of Tuka
. Clark Griffith

. .Frankfort, KS 66427

" Martie Floyd, dba. - ..

 Kansas Permit No. A-CIST-C005" ;
" The feedlot has capacity for approximately 2900 head of cattle with ’

" The feedlot has. capacity for apprbﬁﬁatgly 200 catile anda contnb- o

o uting drainage area of approximately 1.55 acres: This is a new fa-

Runoff Control Fadﬁﬁgs: Feedlotrunoff is iﬁ‘fptmnd‘e& for sﬁbseqﬁent '
* . application to agricultural land for beneficial use. Wastewater stor- -

.~ age ‘capacity is provided in excess of 38600 cubic-foot. -
Compliance Schedule: e e :
1. The waste management plan developed by Soil Conservation

' _  a condftion of this permit. The plan calls for nutrient analysis of
. both liquid and solids with applications to meet crop nutrient

needs, If wastes are not analyzed for nutrient content, wastewater -

. shall be applied at not greater than 1 acre-inch per acre per year
. +and-solids shall be applied at no greater than 5 ton per acre.

o 2. Dewatering equipment shall be obtained within 45 days after is- . -

. . “suance of this permit through puirchase, rental or custom appli-

- cation agreement. It shall be capable of pumping at least 50 gpm .-
.~ and dispersing the wastewater over 10 acres of land suitable for
‘waste application. Written verification of the ‘acquisition of -the ~

,...equipment shall be submitted to the department.

. Service and approved by the department shall be adhered to as

" Legal . Receiving.
- Description . - Water~ .-

. NW/4; Sec. 10, - Lower Arkansas -
; o ... T265 R13W, - River Basin -~ .~
Route 1, P.O: Box 16° *. Pratt County ‘ )
Iuka, KS 67066 7o e ;
Kansas Permit No: :A-ARPR-C002 '~ Federal Permit No, KS-0090778

Name and Address
of Applicant -~ -~

R The feedlothas Capacity'fdr approximately 3,000 éattle and a contrib-

- uting drainage area of approximately 14.0 acres. This is an expan-
Runoff Control Facilitiés: Feedlot runioff'is impounded for subsequent «~

- application to agricultural land for beneficial use. Wastewater stor: .
' age capacity is provided in excess of 8.0 acre-foot. . . C

Compliance Sch®dule: None, existing con'trblbs‘adequakte’. N
Name and Address - Legal ; Receiving ..
of Applicant o Description : ,Waterv, S
James A. Sandfhan - ~ "E/2,8ec. 13, ©  BigBlue
1436 215t Road: T2, R9E, - River Basin_
Marshall County .

Kansas Permit No. A-BBMS-5042 - LR

The proposed facility has, the capacity for approximately 612y's*wine‘.' o

Wastewater Control Facilities: Wastewater will be impounded for sub-
sequent application to agricultural land for béneficial use. ‘Wastes -
water storage capacity is provided in excess of minimum require- - ‘
‘ments..- o R : ’ oL '

- Compliance .deé&ule: None, existing controls adequeiteT R

Name and ‘Address .- ..
of Applicant .

Legal
. Description - -
-~ NE/4, Sec. 9,
.T28S, R4OW, .
Stanton County

) Receiving_ :
- Water .. .~
. Cimatron River

Floyd Feed Yard =~
RFD.1,Box 82 7
Johnson, KS 67855 el

Federal Permit No. KS-0087548.

expansion planned for an additional 6,500 head. of cattle and a con-
- tributing drainage area of approximately 53.4 acres. This is an ex-

pansion of an existing facility. -

. Runoff Control Facilities: Feedlot runoff isiimpo‘u'nded for subsequent -

- ‘application to agricultural land for beneficial use. Wastewater stor-
“age capacity is provided in excess.of 26.7 acre-foot. '+ '

’ ‘Compliance Schedule; A livestock waste management plan for the fa- - -

cility shall be developed. The plan shall cover, biit not be limited

"~ to, the following items: handling and disposal equipment for both
solid and liquid wastes, land application practices used to protect

_ against runoff and leaching; waste application rates based on'crop

* nutrient utilization, and identification of adequate land areas for
application of all wastes. Detailed guidance and requiremerits will .
be.provided by the'department. ‘A plan shall be submitted to the - -

- department within six months. following receipt of detailed re- -
quirements. The approved plan will become part of this permit,” . -

. ‘Written. comments on’ the proposed determinations

- “may be submitted to Bethel Spotts, Permit Clerk, or Do-+
- rothy Geisler (agricultural permits), Kansas Department

of Health and Environment, Division ‘of Environment, -

‘Bureau of Water, Forbes Field, Topeka 66620. All com- -

ments postmarked or received on or before June 18 will

- be considered in the-formulation of final determinations
‘regarding this public notice. Please refer to the appro-

_ priate public notice number (KS-94-41, KS-AG-94-38/41)

and the name of applicant as listed when preparing com-
-+ If no objections are received during the public notice
‘period, the Secretary of Health and Environment will
“issue the final determinations. If response to this notice .

~indicates significant public interest, a public hearing may -

“ be held in conformance with state regulation 28-16-61.

Media coordination (newspapers, radio) for publication
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Apphcatlons set for hearing are to be heard at 9:30
* aum. June 7 before the State Corporation Commission,
1500 S.W. Arrowhead Road, Topeka, unless otherwxse

| o Apphcants Attorney None

. Doc. No. 014880 -

Notlces

/ and/or announcement of the public notice or pubhc hear- -
ing is handled by the Kansas Department of Health and _

Environment. .

‘The application, proposed perrmt mcludmg proposed
effluent limitations and special conditions, fact sheets as
appropnate, comments received, and other information
- are on file and may be inspected at the Kansas Depart-
_ment of Health and Environment offices, Building 740,

" Forbes. Field, Topeka, from 8 am. to 430 p.m. Monday

- through Friday. The documents are available upon re-
- quest at the copying cost assessed by KDHE. Additional

" -copies of this public notice also may be obtamed at the

D1v1510n of- Envrronment
Robert C. Harder

- Secretary of Health

.~ and Environment

State of Kansas
‘State Corporatlon Commrsswn

Notice of Motor Carrier Heanngs

_noticed. This list does not include cases previously as

* signed hearing dates for whxch parties of record ave
recexved notice.

Questions concermng. apphcahons for heanng dates

should be addressed to the State Corporation Commis- -
sion, 1500 S.W. Arrowhead Road, Topeka 66604-4027,

(913) 271-3196 or 271-3146.

“Your attention is invited to Kansas A,dmlmstratlve'
Regulatlon 82-1-228, ”Rules of Practlce and Procedure‘

Before the Commission.”

The State Corporation Commission has scheduled the \k
following applications for hearing. Anyone needing spe- -
** cial accommodations shall give notice to the commission

10 days prior to the scheduled ‘hearing date.

Apphcatlon for Extension of ‘Certificate of
-Convenience and Necessity:"

\ Brackeen Lme Cleaning; Inc. ) Docket No. 57, 655 M

. Claflin, KS 67525 - YMC ID No. 100536 -

Applicant’s Attorneyv / ]oseph Weiler, 2101 . W 215t ‘

“P.O. Box 237, Topeka, K5 66601-0237 -

| Crude oil, used in and for productton processing, treatmg,: :

-salvage, construction and for lease road. purposes, in bulk,

fresh water and salt water, petroleum and petroleum products,
liquid natural gas and by-products from' the production and -

transmlsszon via pipeline of petroleum, petroleum products
and liquid natural gas,

Between ali pomts and places i 1n the state of Kansas.

i *3(-3(-*3(-

Apphcatlon for Certlﬁcate of Convemence
: - . and Necessity:

John Kevm ancoe, dba - )Docket No. 190 281 M
. Briscoe Trucking -~ -~ ) .
105 S. 2nd" '

)
Cimarron, KS 67835 )MC ID No 150617

Kansas Reglster

. ‘C‘rescent Transportatlon

 Topeka, KS 66612

767 Oil Hill Road

- Holton, KS 66436 ,
~Apphcant’ s Attorney None

JL Trucklng R )“

‘Bennington, KS 67422
_Applicant’s Attorney None -~ -

. James L Laubhan, dba
James Laubhan Trucklng )
‘Box 297

* Follett, TX 79034

Apphcant’ s Attomey None

: vvol,‘1‘3, No. 20, May 19, 199

Livestock, grain, dry feed, dry feed mgredzents, dry fertalmen “
dry fertilizer ingredients, hay, seeds, salt (restricted, ho'wever, o
 to transport no hazardous materials), :

‘ Between all pomts and places in the state of Kansas

\a-u-x-x-x-,

Apphcatlon for. Certrflcate of Convemence v
-and Necessuy e
)Docket No, 190,333
Company, Inc, dba . ) L
Yellow Cab Company
200 S.E. 21st '

O
b MC-ID No. 150875,

Applicant’s Attorney: Bob Storey, Shadow Wood Ofﬁee
Park, 5863 S.W. 29th, Topeka, KS 66614-2493 :
‘ Passengers and their baggage, R »
" Between all points and piaces in the state of Kansas.~ :

*3(-**#

Apphcatron for Extension of Certrﬁcate of
Convemence and Necessity: o

Albert Hogoboom . ) Docket No. 18,077 M

' )
ElDorado, KS 67042 )MC ID. No. 100036

Applicant’s Attorney: leham ‘Barker," 3401 Harr"son{V

Topeka, KS 66611 , L
General commodities (except household goods and classes B

A and B explosives), . :

Between all pomts and places in the state of Kansas R

M#*

Application for Abandonment of Certrﬁcate of
’ Convemence and Necessrty

) Docket No. 22, 721 Mo

Holton Transport Inc.
3rd and Arizona% = = ) o
)MC D No 100098

A
"

Apphcatlon for Certlﬁcate of Convemence
~ and Necessity: .

Iohn H Ihnken, dba )Docket No 189 984 M

506 N. Putnam -

)MC ID No 150358 :

General commodities (except cldsses A and B explo“
' hazardous materials and household goods)

Between all pomts and places in. the state: of Kansas ‘;

at-a-a(-u-u-

Apphcatlon for Certlflcate of Convemence |
and Necessuy R

)Docket No 188 795 M

)
)MC ID No 149671
(amtmuad) .

. ©'Kansas s:aewy\ oisuu,mc L



" Clearwater, KS 67026

309, Myrtle

764

Corn, -

i Between all pomts and places in the state of Kansas ,

RN
" Appllcatlon for Certrﬁcate of Convemence :
~ © . and Necessrty

o ]ack F. McQueen, dba )Docket No 190 332 M

- Clearwater Towmg and. )
- Recovery = - )
©310 Janet = o

) S
p )MC ID No 150374
' ,"'Apphcants Attorney: None =~ ' .

Motor vehicles and ‘component parts thereof m truckaway :

S towaway and driveaway service,
Between all pomts and places in the state of Kansas

AR

Apphcatron for. Certrfrcate of Convemence j
: and Necess1ty v

 O'Neil Company, Inc. ) Docket No. 189, 392 M
‘Highway 2 North o

e )
- Williston, ND 58801 .~ ) MC ID No. 148979

. ;“'Apphcant’s Attonfey Clyde Chnstey, SouthWest Plaza ‘
Burldmg, Suite 124, 3601 W. 29th, Topeka, KS 66614.‘ -

Houses and buzldmgs and heavy and
cumbersome commodities, -

***** -

Appllcatlon for Certrﬁcate of Convemence |
‘ and Necessrty

- Oples Transport Inc. )Docket ‘No 119 713 M

" Highway 54 and State Rt. FF)
Eldon, MO 65026 . . )MC ID No. 102645

: ;Apphcant’s Attorney ]ohn Jandera 2101 S. W 21st P 0.

~Box 237, Topeka Ks: 66601-0237

- Geneml commodztzes (except household goods and classes
: : “Aand B exploswes)

o Between all pomts and places in the state of Kansas ;‘

: u-*:l-u-x-* o

Apphcatron for Certrfrcate of Convemence . ',
-and Necessrty R

o John and Aganetha Penner )Docket No ‘178 545 M

, )
B Sublette, KS 67877 )MCID No 14233

' Apphcant’s Attorney Wllham Barker, 3401 Harnson,

Topeka, KS 66611

Gram, feed feed zngredtents fertzlzzer, fertzhzer matertals, .

salt seed lwestock -machinery and. building and
- construction materials,

Between all pomts and places in the state of Kansas,

*ﬂ*’(- .

- @‘m«&mdfsuw,reﬁ L

- Kansas Register .

 Ine.

‘,Ryder Dedrcated Loglstxcs, )Docket No. 115137 M - g
3600 NW. f2nd Ave. )

White Construction

~ Kanapolis, KS 67454 ‘
Apphcant’s Attomey Gregory Hoffman, 126 N Doug- o

' 'Harry Wilson, dba

o Wllsonvﬂle, NE 69046 |

Doc. No. 014879~ -

Motor Camer Hearmg_

Apphcatmn for Amendment to
~Contract Carrier Perm1t

Miami, FL 33166 - )MC D No 108354

- ‘Apphcant’ s Attomey ]ohn Rlcheson, 216 Hrckory, P O

: Box7 Ottawa,KS66067 o

Paper and paper products, materials, equzpment and
. supplies used in the manufacture thereof,

Between all points and places in the state of Kansas, N

~ under contract w1th Darlmg Envelope Corporatxon, of' ;
) Memam, Kansas. - , '

R
’ ,Application for Contract Carrier Permit: o
- )Docket No. 190,334 M~

Company, Inc. - )l e
YMC ID No. 150376 -

las, P.O. Box 83, Ellsworth, KS’ 67439-0083

" Salt, salt products and related items shipped in mzxed
loads with sqlt and salt products and ‘materials, supplies’
) and commodztzes as are dealt in by salt producers, T
" From Kansas producmg and shipping points-to points
and places in the state of Kansas and between points in
Kansas. Under contract with Independent Salt Com— '

o ,“pany, of Kanopohs Kansas
Between all pomts and places in the state of Kansas

: Appllcahon for Name Change of Certrﬁcate of .

Convemence and Necessity:

. )Docket No. 87166 M
Wilson Truck Line ) e
Main Street ° ‘

,)IM,C_ID No. "100649‘
To: B

Donalee Wllson, dba

Wilson Truck Line SRR
Main Street + SN
- Wilsonville,” NE 69046 o
'Apphcant’s Attomey None

Lwestock

S Between pomts and places in Norton and Phllhpsr o
B countres, Kansas. -
~-Also, ]

‘Betweéen pomts and places in Norton and Phrlhps :
counties, Kansas, on the one hand, and pomts and places

;m Kansas on the other

 Don Carlile
- Administrator
Transportahon D1v1sron

-fVol.i1;3,No;aZO;,‘Mayfl*Q,*jﬁ 1994 SO



< KS.A. 25-2351; effective July 5, 1994. - *

_ Notices/Regulations

" State of Kansas =

SETRE KansaskAgricultthriaf Value-Added -

. -~ Processing Center.

L \Not'ice, of Leadership Council Meeting

. The Leadership Council of the Kansas Agricultural
_ Value-Added Processing Center will convene for a board

 meeting at 8:30 a.m. Tuesday, May 24, at the Kansas -
State University Union, Room 212, Manhattan. For fur-

ther information contact David Hurt at (913) 532-7033.
TR S .. President
© “Doc.No. 014895 " L
 State of Kansas . .
§ Secretary of State -
" Permanent Administrative

‘ ~* Regulations ‘ ,

"+ Article 37.-MOTOR VOTER ~ '~

; 7-37-1. ‘Voter registration; department of ;evéiﬁie} ’

" division of vehicles. (a) The voter registration portion
of the application for each motor vehicle driver’s license

" and nondriver identification card shall be either part of
" the division of vehicles application or a separate form

of vehicles application."

.7 (b) The voter registration iportion;‘ of ‘the a'pplicaﬁoﬁ»

for each motor vehicle driver’s license and nondriver
identification card shall be approved by the secretary of

 state, and shall comply with the requirements of KS.A.

25-2309, ‘as. amended.

- (c) Each division of Vehiéles bfﬁvcélshall; deliver w1thln '
five days of receipt each voter registration and change - -

of address form received by the office to the county elec-

" tion officer in the county where the division of vehicles
‘office is 1ocated. The county election officer shall forward

- each voter registration and change of address form from
a nohresident of the county to the appropriate county
election officer within five days of the county election
officer’s receipt. (Authorized by and implementing

7-37-2. Voter registration; department of revenue;
division of vehicles; electronic transmission of data, If
“the division of vehicles collects and transmits voter reg-

istration data electronically, the division shall use the -

following data elements and field lengths when trans-

mitting voter registration data to a: county -election of- -

- ficer: e
Element ° Field Length
, Name . o N
First name v . 15
Middle name =~ = - - 15
© Last name S 20
Suffix - . . 3
‘Residence Address - ] o
. Housenumber . ~ . 7
Direction , . D 2
_ Street name . i : 20
~ Subdirection: . o . 1

- Kansas R’e,gistér, ’

- County

" Mailing city

. Party affiliation

.. House number

~ given to each-applicant simultaneously with the division

effective July 5, 1994.) -

' Vol. 13, No. 20, May 19,1994

765

. Street type -
‘Apt./Suite number.
cy
State. - - -

S aoe §

Zip code .
‘Zip +four -
. Mailing Address~ - °
Mailing address 1.
Mailing address 2.

.-Mailing state
~-Mailing zipcode. ~
. “Mailing zip code + four .
- .. Phomie number ’
SSN/K number -
‘Date of birth

Date of registratioﬁ '

: oo:-,\faoo\boptmmnu,gg4

‘Previous Name . - 7 B
First name = - . o 5.

* Middle name - : 15

" Last name _ S || R

Previous Residence -

. Direction

- Street name. -
Subdirection

. Street'type: . - .

. Apt./Suite number

CGity

- State I
_Date residence established
Naturalization data :

(Authorized by and irhplemenﬁhg KS.A. 25-2351;

B'N\l '

00 N T ov i b

* - o

Secretary of State

Doc. No. 014868

) State of Kansas L

Board of Indigents’ Defense Semces -

,\,Ngf)tice‘of Hearing oh,bepdéédff s .
*- Administrative Regulations, -~ = -

A public hearing will be conducted at 9 am. Monday,

June 13, in Room 106 of the Landon State Office Build- .* .
ing, 900 S.W. Jackson, Topeka, to consider the emergency '

adoption of proposed changes in existing rules and reg-
“ulations and new rules and regulations of the State .

Board of Indigents’ Defense Services.

This 30-day notice of the public hearing Lshéll»tonSti‘- :

~ tute a public comment period for the purpose of re- -

ceiving written public comments on the proposed rules

- and regulations. All interested parties may submit writ- -
. ten comments prior to the hearing to the Director, State . -
Board: of Indigents’ Defense Services, Room 304, Landon .

State Office Building, 900 S.W. Jackson, Topeka 66612.

- All interested parties will be given a reasonable oppor- e
.- tunity to present their views orally on the adoption of =
- the proposed regulations during the hearintﬁ; In order to

give all parties an opportunity to present their views, it

~ may be necessary to request each participant to limit any . ‘ =

oral presentation to five minutes.

. 1 (YotN) L

. Bill Graves -

(continued)

* © Kansas Secretary of State, 1994



- K.AR. 105-5-7. Reasonable compensation; tried

~_ All of the following 16 regulations are being proposed
. for adoption as temporary

and permanent regulations to

fwk‘f‘b‘e effective July 1, 1994. A summary of the proposed

regulations and their economic impact follows: -

-, K.AR. 105-1-1.. Changes to this regulation, which pre-
-scribes when legal representation shall be provided, in-
clude an amendment to include under the agency’s
scope. of representation those persons who have been

~ arrested on suspicion of felony charges but rot yet for-

- 'mally charged and those upon whom an affidavit of
- probable cause has beén presented to 4 judge of the dis-

- trict court. Another change to this regulation is one -

- which exempts capital cases from the prohibition on

© - services related to certiorari to federal courts:

 K.AR. 105-2-1. Definitions. Amrendments add defi-
. nitions related to the creation of a capital defender office,

" including the terms “‘prequalified death penalty attor- -
-+ mey,” “capital felony case primary counsel,” “assistant
~_.capital felony case counsel,”. “'capital resource .center,”

“and “chief capital defender.” | S
K.A.R. 105-3-2. Eligibility to serve. This regulation is

e amended to include the requirements for eligibility to

- serve.as counsel in‘a capital case. This requirement may

 mat be waived by the court, according to the amended

 KAR. 105-3-8, Continued representation by trial
.. counsel. Two.amendments to this regulation have the

effect of (1) bringing the tegulation mito line with the
 sentencing ‘guidelines grid, and (2) providing for con-

- 'tinuedfref}‘resent_at‘ipn after a ‘capital conviction. - .
- K:AR;105-3-12; Appointments in capital cases. This
- is'a new regulation which sets out the requirements for

- appointment of counsel in capital cases, appointment of

- counsel for conflict capital cases, and appointment of
- counse] for appellate Tepresentation in capital cases.

" - K.AR. 105-5-2. Rates of compensation. This amend-

..~ ment provides for compensation of $125 per hour for

. capital case representation and a rate of $75 per hour

~ for serving as assistant capital felony case counsel. -

. K:AR. 105-5-3, , dypjeuate courts; compensation. This
‘regulation is amen r

" _ the list are eligible for appointment and compensation
for capital case appeals. =~ FE R L
- KAR. 105-5-4, Multiple attorneys. Amends the cur-

Fation 15 ed to require the appellate defender
.. to-compile a list of attorneys certified competent toserve -

28 2ppellate counsel in capital cases. Only attorneys on "2 q0onon ot these regulations is estimated to be

— Kansas Register —

‘work from the reasonable levels of cbmpénsaﬁéﬁ"fdt ~

.

Heanné

tried cases. -

- K.AR. ,1‘05-,-5,-(8;5: C‘ofmpexis“éti\on;» ékééptibnhl cases.

 This regulation. is amended to include capital case com-

pensation guidelines. Capital case vouchers will be re-

. viewed and approved by the court subject to final ap-
- proval by the board. The $5,000 level for exceptional -
cases does not apply to capital cases according to this

KAR. 105-3;1.‘;'(;@&;1157,1 ‘Attorheys ap‘p‘oiqtéd, fdi u
capital cases are not required to receive approval of the -

court or the director when ordering transcripts of apre-

 trial hearing or trial.

- K.AR. 105-9-6. Claims for capital casework. This is
- a new regulation which sets out the procedures and

statute.

- guidelines for submitting claims for compensation for -
- capital cases. The claims for capital cases must be paid
~ out of a specific line-item appropriation, as required by

~ K.AR. 105:10-1a. Public defender systems at the trial ©

| level. ‘The regulation is amended to provide for an ex- . - '

. ception to the rule requiring appointment of the regional

. to appaint the ca
* those in which
- terest.

defender or panel attorney. The trial court is required
ital defender in all capital cases except - .-
he capital defender has a conflict of in- .~ -

K.AR. 105-10-1b. Public defender system for capital
cases. This new regulation provides for the creation of

the “capital defender office” system for capital cases. |

-K.A.R. 105-10-5. Assigned counsel contracts. The

amended regulation includes the addition of the capital
defender, along with the regional public defender, state
- appellate defender and the designated conflicts office, to
e list of officlals who ‘may, with approval of the di- = -

0

Summary of Economjc Impact

- All ‘of the ‘ » ;
a he passage of capital punishment legis-
lation and are intended to comply wuﬁum

 lines for the Appointment and Performarnice of Counsel
in Death Penalty Cases (February 1989). The 1994 Kansas
Legislature appropriated -approximately $900,000 for =~
capital defense for FY 1995. The costs associated with

\ : ttor ur- - statements may be obtained from the
rent regulation to require appointment of two attorneys

to each capital case. Exemption from.the previous lan- = -

guage restricting appointment to one attorney is
-amended into the regulation. -~ -

- KAR. 105-5-6. Reasonable compensation; non-tried .
- cases. Amendments to this regulation include a $200

-~ reasonable level of compensation for sentencing guide-
. line retroactivity hearings. The amendment also exempts

" levels of com- = -

- capital casework from the “non-tri

"Doc.No. 014847 .

- $113,000 per capital case.

rector, contract out a portion of their workload., . |

, of regtdatidns being considered for adoption
" are reldted to ‘
ith the ABA Guide-. -

- Copies.of these regulations and their economic impact C

; . director at the ad-
dress above, (913) 296-4505. oo e

~ Any individual with a disability may request-accom-
- modation in order to’ participate in the public hearing -

- and may request the proposed regulations and economic

impact statements in’an accessible format. Requests for ‘v

accommodation to participate.in the hearing should be
ing by contacting Joni Andrews at (913) 296-4505.

. Ronald E. Miles
o Director

. cases. The regula:ﬁcn‘isia;m'endedtoexemljt capital‘cése-""_ s

- made at Jeast five working days in advance of the hear-




| kV."Sealed Bids-

. "sealed bids will be received by the clerk of Shawnee
.County, Kansas (the issuer), on behalf of the governing

Bond Sale o

(Pubhshed in the Kansas Reglster May 19, 1994.) .

-Summary Notice of Bond Sale
Shawnee County, Kansas -
'$3,170,000
General Obligation Bonds.
Series 1994-1 :
(General obligation bonds payable from
, unhmxted ad valorem taxes) 1

Subject to the notice of bond sale dated May 19 1994

body at 200 S.W. 7th, Topeka, until 11 am. C.D.T. on

June 2, 1994, ‘for the purchase of $3,170,000 principal

. “amount of General Obligation Bonds, Series 1994-1. No

" bid of less than the entire par value of the bonds and -

. accrued interest J:hereon to the date of dellvery will be

: con51dered

co Bond Details

The bonds will consist of fully reg:stered bonds in the

denomination of $5,000 or any integral multiple of

" $5,000. The bonds will be dated June 1, 1994, and will -

become due on September 1 in the years as follows

, Matunty - Pnncnpal
September 1 - Amount -
1995 - $ 70,000
1996 ‘- 950000
1997 100,000 .
1998 - . 105,000
1999 - 115,000
2000 © 120,000
2001 . 125,000
2002 .130,000 -
2003 " 140,000
2004 - 145,000 -
- 2005 - 155,000 . "
o 2006, 165,000 -
2007. - 175,000 -
2008 180,000 .
2009 - 195,000 -
2010 - 205,000
S0 - 215,000
02012 225000 -
2013 . 250,000
2014 ~ 260,000

The bonds will bear interest from the date thereof at

" rates to be determined when the bonds are sold as here-

inafter provided, which interest will be payable semi-
annually on March 1-and September 1 in each year, be-

- ginning on March 1, 1995.

Paying Agent. and Bond Reglstrar o
Kansas State Treasurer, Topeka, Kansas

Good Faith Deposit:

Each bid' shall be accompamed by a cashler’ s or cer-
tified check drawn on a bank located in the United States
‘of America in the amount of $63,400 (2 percent of the

principal amount of the bonds)

Delivery - : ‘ .
The issuer will pay for pnntmg the bonds and will
dehver the same properly prepared executed and reg-

Vol 13 No. 20 May 19 1994

Kansas Reglster

- Doc. No. 014883

) _years as follows

istered without cost to the successftﬂ bldder on or before‘ :

" June 23, 1994, at such bank or trust company in‘the state
- . of Kansas or Kansas City, Mlssoun, as may. be spec:fled o
by the successful bidder. o

" Assessed Valuatxon and Indebtedness pe

The equalized assessed ‘tangible valuation for com{;f

- putation of bonded debt- limitations for the year 1993is
* $892,610,694. The total general obligation indebtedness .
of the issuer as of the date of the bonds, including the =
- bonds being sold, ‘is $52,010,000. The county has tem-

porary notes outstanding in the amount of $2,402 076.

. Approval of Bonds

The bonds will be sold sub)ect to the legal °P1mon of"f .
Logan, Riley, Carson & Kaup, L.C,, Overland Park, bond

counsel, whose approving legal opinion as to the valid-
ity of the bonds will be furnished and paid for by the = - .
~issuer, printed on the bonds and delivered to the. sue 1 -

~ cessful bidder as and when the bonds are dehvered. '

‘ ’ Additional Infprmation

Additional information. regardmg the bonds may be

' obtained from Patsy McDonald, Clerk, (913) 233-8200;or
from Logan, Riley, Carson & Kaup, L.C., Bond Counsel,

9200 Indian Creek Parkway, Smte 230 Overland Park, - :
KS 66210, (913) 661-0399. = o o
~ Dated May 19, 19%4.

By Patsy A. McDonald
- Clerk

200513 7h
To ka,I(866603}1ﬁ*

(913) 2338200

(PubhshedmﬂneKmsasReg:ster May 19, 1994)

Notlce of Bond Sale
’ - $7,045,000 - =
City. of Topeka;,. Kansas -
- General Obligation | Bonds
. Series 1994-A. ~
(Internal Improvement Bonds)

“Sealed Bids .

Sealed bids for the purchase of $7 045000 prmmpal o

“amount of General Obligation Bonds, Series 1994-A (In-
" ternal Improvement Bonds), of the city hereinafter de-

scribed, will be received by, the undersigned city clerk

* of the city of Topeka, Kansas, on behalf of the governing
~ body of the city at City Hall, 215 E. 7th, Topeka, until -

- 11 am. CD.T. on Tuesday, May 31,1994 All bids will .~

- be publicly opened and read at said time and placeand” -

will be affirmed and finally acted upon by the governing.

body of the city at its meeting June 7, 1994 No oral or -
© - auction bids will be con51dered . o
" Bond Details .- DT
" The bonds- wﬂl consist of fully regxstered bonds W1th-~j: o
" out coupons in the denomination of $5,000 or any in:
‘tegral multiple thereof. The bonds will be dated June 1,

1994, and will become due senally on August 15 in the -

(c(mtmued) o

vom;.'s‘emuxyot,sﬁu,'nu v

_Te7

Shawnee County, Kansas o



" Year 3 Pﬁncipall'f»

(815 - - Amount
- 1996 - . $200000 - -
1997 220,000 -
1998 ‘ 250,000
1999 - 4 250,000
20000 . 275000
2001 275,000
102002 . o °300,000
2003 . 7 325000
) 2004 E ’,l R ‘325[000
2005 © 350,000
2006 . 375,000
2007 . 400,000
© 2008 T 425,000,
2009 - . 450,000 @ -
20000 450,000
o211 . 500,000 -
2012 o 5250000
2013 .~ 550,000
2014 ' 600,000

The bonds will bear mterest at rates to be determmed'
whecn the bonds are sold as hereinafter provided, which -
-interest will be payable semiannually on February 15 -

 and August 15 in each year, begmmng on February 15,

' Place of Payment and Bond Reglstratlon o

. The principal of and interest on the bonds wrll be pay- ‘

- able in lawful money of the United States of America by

k “check or draft of the Kansas State Treasurer, Topeka,,,
‘Kansas (the paying agent and bond registrar). The prin- -

cipal of the bonds will be payable at maturity or upon
- earlier redemption to the registered owners upon pres-
entation and surrender of the bonds at the office of pay-

_ing agent. Interest on the bonds will be paid by check:

or draft mailed by the paying agent to the persons in

- whose names the boAds are registered on the registration
 books maintained by the bond registrar at the close of

' . business on the record date for such interest, which shall
© be the first day (whether or not a business day) of the

" calendar month of such interest payment date: S
“The city will pay for the fees of the bond registrar for

‘reglstratron and transfer of the bonds and will also pay

- for printing a°reasonable supply of registered bond
- blanks. Any additional costs or fees that might be in-
curred in the secondary market, other than fees of the
- bond reglstrar, will be the responsrblhty of the bond- o

. holders.

B Redemf)tlon of Bonds Prior to Matunty , o

At the option of the city, bonds maturing on August

15, 2000, and thereafter will be subject to redemption -
~and payment priot to maturity on August 15, 1999, and

thereafter in whole on any date or in part on any interest

... payment date (bonds of less than a single maturity to
- be selected by lot in multiples of $5,00C principal amount
by the paying agent and bond registrar in such equitable
- manner as it shall designate), at the redemption price .

- ‘equal to the principal amount thereof, plus a premium
-~ of 1 percent of the principal amount redeemed, such pre-

o mium to declme one-quarter of 1 percent each ‘interest

@ Kansas Secretary of State, 1994
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. offered by the bidder, and the net i
' city on the basis of such bid. Each bid .
the average annual net interest rate to the city on the

Bond Sale(‘"

payment date thereafter, plus accrued mterest thereon‘ ,
to-the date fixed for redemptlon and payment.

Whenever the city is to select the bonds for the pur-l L

pose of redemption, it shall, in the case of bonds in de- ¢

. nominations greater than $5,000, if less than all of the
’ bonds then outstanding are to be called for redemptlon, .
treat eact: $5,000 of face value of each such fully reg- -
- istered bond as though" it were a separate bond of the«,; ;
' denomination of $5,000.

If the city shall elect to call any bond for redemptlon o

- and payment prior to the maturity thereof, the city shall -
~ give written notice of its intention to redeem and pay © -
said bonds on a specified date, the same being described
by number and maturity, said notice to be mailed by
United States certified mail addressed to the ‘paying -
agent and ‘bond registrar, and to the manager or man- =
_ agers of the underwriting account making the successful
- bid, each of said notices to be mailed at least 30 days
. prior to the redemption date. Thereafter, the paying -
- agent and bond registrar will notify the registered own- |
_ers of the bonds, by first class mail, postage prepaid, of -

the city’s redemption call. If any bond be called for re-

- demption and payment as aforesaid, all interest on such = .

bond shall cease from and: after the date for which' such’;
call is made, prov1ded funds are avallable for 1ts pay-

~ ment at the price herembefore specxfred

~ Conditions of Bids . . o

Proposals will be recelved on the bonds bearmg such L
rate or rates of interest as may be specified by the bid- =
“ders, subject to. the following condmons ‘The same rate: -
e same maturity. Each in-
terest rate specrﬁed shall be a multiple of 1/8 or 1/20 of

shall apply to all bonds of

1 percent. No interest rate shall exceed a rate equal to

the index of treasury bonds published by The Bond Buyer, - .
in'New York, New York, on the Monday next preceding -
- the day on which the bonds are sold; plus 2 percent. No - -

" supplemental interest payments will be authorized. No '

* bid of less than the principal amount of the bonds and

~ accrued interest will be considered. Each bid shall spec-- = -
ify the total interest cost to the city during the life of the -

bond issue on the basis of such bid, the premium, if any, -

shall also specify -
basis-of such bid. Bidders shall specify in the bid form =

the prices: (exclusxve of accrued interest), expressed as a- . -
. percentage of the principal amount thereof, at which the -
- bidder intends that ea
. shall be initially offered to the public (the initial =
reoffering prices). All bonds maturing on or’after August’

‘maturity amount of the bonds .

15, 2002, must be reoffered at 100 percent of the pnﬁcrpal
amount thereof. , , o ; '

i Basw of Award

The award of the bonds wﬂI be made on. the basrs of -

~ the lowest net interest cost to the city, which will be

determined by subtracting the amount of the premium

bid, if any, from the total interest cost to the city. If there

is any discrepancy between the net interest cost and the
average annual net interest rate specified, the specrfled

net interest cost shall govern and the interest rates spec-

ified in the bid shall be adjusted accordingly. If two or |

more proper bids providing for identical amounts forthe
‘vlowest net interest cost are recexved the crty shall de—, o
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termine which bid, if any, shall be accepted, and its de-

termination shall be final. o ;
Authorization, Purpose and Security for the Bonds

The bonds are being authorized and issued to per-
~ maneritly finance various internal improvements to the

city. The bonds will be general obligations of the city

payable as to both principal and. interest in part from
‘special assessments levied upon specially benefited

- property and, if not so paid, from ad valorem taxes

which may be levied without limitation upon all the tax-

able tangible property, real and personal, within the ter-

" ritorial limits of the city. The balance of the principal of

. or amount on all the taxable tangible property, real and

and interest on the bonds is payable from ad valorem -

taxes which may be levied, without limitation as to rate

~ personal, within the territorial limits of the city.
" Internal Revenue Code of 1986

. The Internal Revenue Code of 1986 imposes requii'e'-"

_ ments on the city which must be met subsequent to the
_ issuance of the bonds by the city and, as a result, the

. empt status of the bonds. The city’s failure to comply .
-« with such requirements could adverely affect the tax- .
exempt status of the bonds. Purchasers of the bonds
should be aware that should the bonds lose their, status.-
as tax-exempt obligations as a result of the city’s failure

city will and does hereby covenant that it will diligently

undertake those steps necessary to maintain the tax-ex-

to comply with such requirements, the bonds are neither

callable nor will the rate of interest on the bonds be ad-

justed to reflect such circumstances.

" The code includes interest on tax-exempt obligations, -

such as the bonds, in the adjusted current earnings of

- certain corporations in the calculation of alternative min-

jmum taxable income with certain other adjustments.”

" Furthermiore, Section 59A. of the code, as added by the
- Superfund Amendments and Reauthorization Act of

1986, provides for a new environmental tax generally

 ‘baséd on corporate alternative minimum taxable income..

. The amount of the tax is equal to 0.12 percent of the
excess of alternative minimum taxable income, without
regard to net operating losses and the deduction for this

" tax, over $2 million. The environmental tax is imposed

whether or not the taxpayer is subject to the alternative -
minimum tax. The environmental tax may subject cer--

"tain bondowners to additional taxation for interest

 The code also requires property

earned on the bonds.

ance companies to reduce the amount of their deductible

- underwriting losses by a percentage of the amount of

. tax-exempt interest received or accrued on such obli-
- gations. With the exception of certain “qualified tax-ex- -
empt obligations,” the code provides that banks and -

thrift institutions may not deduct any portion of the in-

' terest cost of purchasing or carrying tax-exempt obli-
~ gations such as the bonds. The city does not intend to

designate the bonds as “qualified tax-exempt obliga-
- tions” under Section 265 of the code. R
-Legal Opinion ' )

- The bonds will be sold subject to the ‘legaly opinion of - |
" Nichols and Wolfe Chartered, Topeka, Kansas, bond -
. counsel, whose approving legal opinion as to the valid--

4.

3 Kansas'» RegiSter ,

and casualty insur-
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also state that in the opinion of bond counsel, assuming .

continued. compliance by the city with the provisions of . - -
the ordinance authorizing the issuance of the bonds and

the code, under existing law, the interest on the bonds

__is excludable from gross income from federal income'tax .

- purposes. Interest on the bonds will also be excludable -~
from the computation of Kansas adjusted gross income: )
Delivery and Payment - R

The city will pay _for ipririting’th'e boﬁd$ and will de- =

liver the bonds, without cost to the successful bidder,

~ properly prepared, executed and registered, on or about . -
June 14, 1994, at such bank or trust company in the con- .
tiguous United States of America as may be specified by

‘the successful bidder. Said bidder will also be furnished

with a certified transcript of the proceedings evidencing™ -
the authorization and issuance of the bonds and the . .~
~usual closing documents, including a certificate that -

there is no litigation pending or threatened at the time
of delivery of the bonds affecting their:validity, and a-

certificate regarding the completeness and accuracy of |
the official statement. Payment for the bonds shall be . . -

made in Federal Reserve funds, immediately subject'to

* use by the city. The denominations of the bonds and the =~ -
names, addresses and social security or taxpayer iden-

tification numbers of the registered. owners shall be sub- -

mitted in writing by the successful bidder to the city and = °
bond registrar not later than 1 p.m. C.D.T. on June 3 -
" 1994. In the absence of such information, the city will =
deliver bonds in the denomination of each maturity reg- -

istered in the name of the successful bidder.

The successful bidder shall furnish the city by 1pm

CD.T. on June 3, 1994, a certificate acceptable to the ci- .~
ty’s bond counsel to the effect that (i) the successful bid-

* -der has made a bona fide public offering of the bonds -

at the initial reoffering prices, which initial reoffering. =

prices must reflect that all bonds maturing on or after

~ August 15, 2002, are being reoffered at a price equal to -
100 percent of the principal amount thereof, and (i) a .
substantial amount of the bonds was sold to the public -
(excluding brokers and other intermediaries) at such in-

itial reoffering prices. Such certificate shall state'that (1) -

it is made on the best knowledge, information and belief -
~ of the successful bidder, and (2) 10 percent:or more in
par amount of the bonds of each maturity was sold to-
the public at or below the initial reoffering prices (such .

amount being sufficient to establish the sale of a “sub-
stantial amount” of the bonds). - o
Good Faith Deposit. .

Each bid shall be accompanied By a cashier’s or cer-

 tified check drawn on a'bank located in the United States " o
- of America in the amount of $140,900, payable to the

order of the city to secure the city from any loss resulting

" from the failure of the bidder to comply with the teims . -
‘of the bid. No interest will be paid upon the deposit .~ -
made by the successful bidder. Said check shall be re- .
. turned to the bidder if the bid is not accepted. If a bid .
- is-accepted, said check shall be held by the city until the -
" bidder shall have complied with all of the terms and -

" (continued) _
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city, printed on the bonds and delivered to the successful -

. bidder when the bonds are delivered. Said opinion will -
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~ the bidder in accordance with the terms and conditions

o of-this notice, said check shall be returned to the bidder,

-with the city having no further obligations due to the
bidder..If a bid is.accepted but the bidder shall default

. in the performance of any of the terms and conditions

. of -this notice, the proceeds of such check shall be for-

o feited to the city, and the city reserves the right to pursue
- . - any consequential damages as result of such default.

- CUSIP identification ‘nﬁmb'érs“ will be prinféd on the -

- bonds, but neither the failure to print such number on
-any bond nor any error with respect thereto shall con-

~_stitute cause for failure or refusal by the purchaser
. thereof to_accept delivery of and pay for the bonds in

accordance with the terms of this notice. All expenses in

. relation to the assignment and. printing of CUSIP num- |

 bers on the bonds will be paid by the city.

= the city has applied for rating on the bonds herein of-

. fered forsale. .

: "'i?igi;gl?oms_ PRI N
-+ All bids must.be made on forms which may be pro-
* cured from the city clerk. No additions or alterations in

. such forms shall be made and any erasures may cause
- rejection of any bid. The city reserves the right to waive ]
.- concurrent issuance of the bonds and
rary notes, Series 1994-A, dated June 1, 1994, in the ag--

irregularities and to reject any or all bids.

. Submission of Bids TSI
- - Bids must be submitted in sealed envelopes addressed
to the undersigned city clerk and marked “‘Proposal for

the Purchase of General Obligation Bonds.” Bids may be
submitted by mail or delivered in person to the under-

. ~_signed..at City.Hall and must be received by the un-

dersigned prior to 11 am. CD.T. on Tuesday, May 31,
. Delivery of Preliminary and
~ Final Official Statement: -

. The city has authorized the prépéra{tidh and dlsburse-

ment of a preliminary official statement containing in-

- formation relating to both the bonds and the city’s tem-
- porary notes, Series 1994-A, in the aggregaté principal .

~amount of $9,850,000, being concurrently issued with the
- bonds.

Secunuesandﬁxchange Commission;, .

The preliminary official statement, when‘améhdeaii;x; ‘ o ~
' , the Interest rate 1€ : ‘ " . Doc. No. 014897
- chaser and the price or yield at which the purchaser will a

_include the interest rates specified by the successful pur-

" re-offer the bonds to the public, together with any other
_information required by law, will constitute a “‘Final Of-

ficial Statement” with respect to the notes and bonds as

that term is defined in Rule 15c2-12. No more than seven
* business days after the date of the sale of the bonds, the -
. city will provide without cost to the purchaser such rea-

— i Kansas Register
conditions of this notice, at whlch time said cc’k s‘,h,ail‘,y
~ . at the option of the city, be returned to the successful
bidder or deducted from the purchase price. If a bid is-
accepted but the city shall fail to deliver the bonds to

‘which they are made, not misleading; -

L AR °utstandmggeneral C"Blig'a'ﬁoyrylibo‘ndsy of the c1ty :
. are rated. “Aa” :-by Moody’s Investor Service, Inc.,.and

* Dated May 12, 1994.

he preliminary official statement comprises the
fficial statement required by Rule 15¢2-12 of the .

as its agent for purposes of distributing copies of the

- final official statement to each participating purchaser.
Any purchaser executing and delivering a bid form with

respect to the bonds agrees thereby that if the bid is ac-

. Boijyld,ﬁsa‘lé -

- statement as such ‘purchaser may request without cost =
to the purchaser, and further copies, if desired, will be
made available at the purchaser’s expense. If the sale of
the bonds is awarded to a syndicate, the city will des-.
~ ignate the senior managing purchaser of the syndicate

- cepted it shall accept such designation and shall enter = -
into a contractual relationship with all participating pur-
chasers for the purpose of assuring the receipt and dis-

tribution by each such participating purchaser of the fi- 4

" nal official statement. R S
The city will deliver to the purchaser on the date of

delivery of the bonds a certificate ‘executed by the city

controller and the city clerk to the effect thaf the final =

official statement, as of the date of delivery of the bonds,

does not contain any untrue statement of a material fact”

-or omit to state a material fact necessary to make the
- statements made, in the light of the circumstances in:

Copies of the city’s preliminary official ‘state‘n’iehf;ré-‘f’ S
lating to the bonds may be.obtained from the city clerk =
or the city’s financial advisor, MG McMahon & Co., 4310

Madison Ave., Suite 200, Kansas City, MO 64111, (816)
531-1777, FAX (816) 531-0503. A
Assessed Valuation and Indebtedness

~ The total assessed valuation of the taxable téngibl-é,:

property (including motor vehicles) within the city as of
November 1, 1993, is $628,536,735. The total general ob-

ligation bonded indebtedness of the city, following the
e city's tempo-

gregate principal amount of $9,850,000 is $129,910,000.

There will be retired out of the proceeds of the bonds . -

the city’s 1994-A Temporary Notes and other legally

available funds, temporary notes in the aggregate prin-
cipal amount of $6,080,000. A descripticn of the city’s .

temporary notes, Series 1994-A, is set forth within the

- city’s official statement relating to both the bonds and
the notes. In accordance with the financial advisor’s -

agreement with the city, the financial advisor will not
be submitting a bid or participating in a group submitj ‘

ting a bid for the purchase of the bonds.

City of Topeka, Kansas

 Iris E. Walker

~ City Clerk’

City Hall

~ "215°E. 7th

© Topeka, KS 66603
0 (913) 295-3940

. ~sonable. number of printed copies of the final official S

© Kansas Secretary of State, 1996
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V ‘Noﬁce to 'COntractors =

' bndge work in the following Kansas counties will be -
. received at the office of the Chief of Construction and .
- Maintenance, KDOT, Topeka, until’ 10 am. ]une 16, and~

State of Kansas ' o ' L
Department of Transportatlon ;

‘ - Notice to Contractors : .
Sealed proposals for the constructlon of road and

. ; then pubhcly opened:

Dlstnct One—Northeast

; Douglas—40-23 TE-0050-01—U.S. 40, east of the South
- Lawrence Trafficway, pedestrlan b1cyc1e underpass\ ,

" (Federal Funds)-

‘Douglas—10-23 K-3359 10—K-10, South Lawrence |

‘Trafflcway from 0.6 mile south of county road 438 south

to 0.4 mile south of U.S. of 40 gradmg and bndges (Fed-

~eral Funds)

. Johnson—169-46. K-5343-01—Intersection of US. 169
“ . and 175th Street and U.S. 169 -and’ 199th Street ‘inter-

~ section improvements. (Federal Funds) -

- line, 5.1 miles, pavement reconstruction: (Federal Funds)

" county line, except portion K-15 at Abilene to K-57 at

-Osage—35-70 K-5028-01—1-35, 0.3 mile east of the east,

junction of K-31, northeast to Osage-Franklin county

*Saline/Dickinson/Geary—106 - K-5550-01—I-70, from
the K-143 interchange at Salina east to the Geary-Riley

Grandview Plaza, 38 miles, signing. (State Funds) -

- Shawnee—70-89 K-5559-01—I-70, from the east end of -

Polk-Quincy Vladuct east to the KTA 39 rmles, 51gnmg
(State Funds) .

Various countles—106 K—5051-94—Trave1 and tour-'

Codism 51gmng, 51gnmg (State Funds)

‘ D1str1ct Two—Northcentral

Geary—31 C-2310- 01——County road, from Iunctron .
City then southwest 6.1 mlles, surfacmg (Federal' .

Funds) |

Marion—50-57 K—3046-03—U S. 50, from 690 feet west‘

of the west city limits of Peabody, then east, 1.4 rmles,

| - surfacmg (Federal Funds)

Marion—50-57 K-3219-02—U.S. 50, from the Harvey-

. Marion county line to 690 feet west of the city limits of
- Peabody, 1.9 miles, surfacing. (Federal Funds) -

Mitchell—62 C-3135-01—C d, from Tipton . -
o ounty reac, from Hpton . tive bidders who have been prequalified by the Kansas

- east, 5 rmles, surfacing. (Federal Funds)

 District Three—Northwest o

 Logan—?55 C-2786-01—County road, from Wmona,

K then north, 6 miles, surfacing. (Federal Funds) .

‘ Osborne—281-71 K-5242-01—U.S. 281, bridge 36,
“north fork Solomon River, bridge overlay. (State Funds)

Sheridan—90 C-3044-01—County Toad, 11 miles

" south and 9.2 iniles west of Hoxie, 0.2 mile, grading and

bridge. (Federal Funds) .

- Smith—281-92 K-5248-01—US 281 brldge 21, Lind-
ley Creek; 0.1 mile north of the Smith-Osborne county

lme, bridge overlay. (State Funds)

Thomas—70-97 K-5572-01—1-70, from the Sherman-
Thomas county l1ne, east 4.4 mlles, overlay (State Funds)
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~ Road in Garnett, traffic signal.’ (State Funds) -

~. County, bridge overlay. (State Funds)

-fac1ng (Federal Funds)
PR District Frve-—Southcentral

Thomas—70-97 M-1775-01—I-7O from the K-25/ I—70

* junction, then southeast, 9 m11es, crack seal, recyelmg
' Vand overlay (State Funds)

, - District Four——Southeast ‘ SRR
Anderson—59—2 K-5357-01—U.S. 59/ K-Bl and Park

Coffey—35-16 K-5215-01—1-35, five bridges in c:offeyk - ‘:'

Coffey—75-16 K-5379-01—U.S. 75 and Cross Street in’
Burlington, traffic signal. (State Funds) - : e

Franklin—35-30 K-3596-01—I-35, from the Osag
Franklin county line, northeast to 0.3. mile east’ of the”
junction of K-273, 2.5 rmles, gradmg, bﬂdge and sar-

‘Barton—281-5 K-4618-01—U.S, 281, from the ;uncuonT -

.of K-4'south 1,000 feet in HolsmgtOn, 0 2 rmle, pavemen’t,‘ o .

reconstruction. (State Funds) a

Harvey—50-40 K-4058-03—U. S. 50, from the east mty BN
limits of Walton northeast to. the Harvey-Manon county%
line, 6.9 miles, surfacing. (Federal Funds) o

- ‘Sedgwick—87 U-1363-01—Maize Road, from West‘,‘ A
Central to 13th ‘Street in chhlta, 1 mile, gradmg and

surfacing. (Federal Funds)

Stafford—281.93 K4106-01—US. 281, from the junc-"

tion of K-19, north to- Stafford—Barton county lme, 71
miles, recychng (State Funds) S ‘

D;stnct Slx—Southwest . v
aney—-so-zs K-4430-01—U.S.. 50, from the- south. S

‘junction of US. 83, east 2.3 miles at Garden Clty, 2.2s

miles grading and surfacing. (State Funds)

Lane—51 C-3138-01—County road, 4.5 rmles east of, S
Dlghton, then north 10 5 mrles, surfaemg (Federal'.
Funds) - \ .

Seward—54-88 K—4437-01-——US 54, Pershmg AVenue*‘ S
to Country Estates at Liberal, 1.5 rmles, gradmg, bndge -

. and surfacing. (State Funds).

Seward—54-88 U-1347-01—US. 54, east of Clay Av-

enue to Pershmg Avenue at Liberal, 0. 2 rmle, gradmg -
(State Funds) -

Proposals will bé issued upon request to all pros

Department of Transportation on the basis of financial

condition, available ‘construction equipment, and expe- - o

rience. ‘Also, a statement of unearned contracts (Form.
No. 284) must be filed. There will be no di i

against anyone because of race, age, religion, color; sex,

handicap; or riational origin in the award of contracts. =
Each bidder shall file a sworn statement executed: by o

or on behalf of the person, firm, association or cotpo- .

ration submitting the bid, certifying that such person,

~ firm, association or corporation has not, either directly -
or indirectly, entered into any agreement, partrcrpated _—

in any collusion, or otherwise taken any action in re- '

straint of free competitive bidding in connection with the .
subrmtted bid. Thls sworn statement. shall be in the form:

(umtbmd)

© Kamss-kSeqehry»ofJShtt;,lm o
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2 of an afﬁdawt executed and swomn to by the bidder be- " Plans and speaflcatlons for the pro;ects may be ex--
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New State Laws

State of Kansas -
‘ ' Secfetary of State

-1, Bill Gra'\iés, Secretary of State of the State of Kansas,
do hereby certify that each of the following bills is a

correct copy of the original enrolled bill now on file in

. my office. S ; o
‘In Testimony Whereof, I have hereunto subscribed my
" name.and affixed my official seal. ' e

Bill Graves

Secretary of State

(Published iri the Kansas Regmer May 19, 1994)
HOUSE BILL No. 3068 -

AN Act relating'; to income . taxation; conéeming refunds of tax -on federal military
’ retirement benefits. = ' . :

T

" Be it enacted by the Legislature of the State of Kansas: c
- Section 1. '(a) The secretary-of revenue is hereby aythorized and
- directed -to ;promptly negotiate, . approve -and recommend judicial
_approval of a settlement agreement to resolve all tax refund claims. -
pending in the Barker ‘class action for the amounts set forth in .
_ subsection (d). As used in this section, “Barker class action” means

the consolidated class action styled Keyton E. Barker, et al. v. State

of Konsas, et al., Nos: 89-CV-666 and 89-CV-1100, filed in the

district court of Shawnee. county, Kansas. The settlement agreement
shall include: ' o ' :

(1) Any stipulations, terms and conditions which may be nec-

- essary to effectuate the prompt and final disposition of the Barker

class -action;

(2 stipulations. that the ‘piaintiffs« m the Barker,clasé action shall -
dismiss, with prejudice, their pending motion for an award of at- .

torney’s fees under 42 U.S.C. 1988, and that class counsel in the
“Barker class’ action may submit one or more ‘applications with the

" district court of Shawnee county, Kansas, for an award of reasonable

litigation' costs and expenses;  including reasonable attorney’s fees;

.and .

(3) provisions for joint:administration under the supervision of
the secretary of revenue and class counsel or their respective des-
ignees. in accordance with methodologies for the calculation and pay-

* ment of refund claims to eligible persons. The settlement agreement -
shall be submitted to the district court of Shawnee county, Kansas, .
no later than June 15, 1994, and such court shall have all necessary .

jurisdiction to fully implément the -provisions of this act.

.~.(b). Subject to the provisions of subsection (c),-any ‘person who

paid Kansas individual income tax on or on account of federal military

retirement benefits for. any or all of the tax years from 1984 through
1991 shall be entitled to receive. refund payments in an aggregate
" amount equal to that portion of the tax actually paid pursuant to the

Kansas iricome tax act which is attributable to. federal. military re-

tirement benefits, plus interest on’the .amount of overpayment at

- the rate of 5% per annum from the date of overpayment through--

December 31, 1991, in accordance with the terms of the settlement
agreement referenced in subsection (a) and the provisions of this act.
Refund payments of such aggregate amount shall be made in three
equal annual installments. As used in this section, “federal military
retirement benefits” shall include all benefits calculated and paid by
the United. States in accordarice with applicable provisions of title

*. 10-and 14 of the United States code as retired pay, retainer pay or

survivor's benefits. Where any person-otherwise entitled to receive

. a refund payment under this section is deceased, such refund shall™

‘be paid upon-a claim duly ‘made on behalf of the estate of the

* deceased or in the absence of any such claim upon a claim by or
. on behalf of a surviving spouse and-if none upon the claim of any

‘heir at law. 7 . L . .
{c) - ‘There is hereby created a military retirees income tax refund
fund in the state treasury which shall be administered by the sec-

retary of revenue in accordance with this section and appropriation -
“acts. No expenditures from the military retirees income tax refund . °

fund shall be made until and unless the settlement agreement ref-
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erenced in subsection (a) is raﬁprbv,ed by the district céur.t of Shavmee
county, Kansas, after eligible persons have been afforded reasqnablc

" notice and an opportunity to be heard. -

(1) . In the event of judicial approval, administf&tion of 'the'militk:ry: .

retirees income tax refund fund shall be subject to the jurisdiction - :

and supervisory control of the district court of Shawnee county,:
Kansas, until such time as all refund payments have been made to .-
eligible persons in accordance with the terms of the settlement agree- - - '
ment. The payment of refunds as provided in the settlement agree- = -
ment shall represent a final and complete. settlement of all claims,
including any appeal or administrative process perfected pursuant to -
law for the purpose of obtaining a refund of income tax imposed

- upon federal military retirement benefits, of all federal military re-

tired personnel for taxable years 1984 through 1991 against the state

-of Kansas, its departments, agencies, officials, employees and agents"-

regarding the taxation of federal military retirement benefits for the

taxable years 1984 through 1991."No-claim for refund submitted by -
- a federal military retired individual o, if such individual is deceased, -

on behalf of the estate of the deceased or, in-the-absence of any
such claim, ‘upon a claim by ‘or on behalf of a surviving spouse ‘and,
if none, upon the claim of any heir-at-law, after 18 months from the

date of judicial approval of the settlement agreement shall be allowed k

if due diligence has been exercised in attempting to locate any such -
individual. For so long as the judicial process is active in regard to
the settlement agreement described herein, all administrative appeals

or related ‘activity by the director of taxation or the state ‘board of - .
tax ‘appeals concerning claims for refunds: of income ‘tax imposed -

* upon federal military retirement benefits for taxable years 1984

" through 1991 shall be held in abeyani¢e. Upon final judicial approval

of the settlement agreement, all such administrative a'p‘pealsfshall’

~ be deemed dismissed with prejudice to .all parties.

(2) . In the event that the settlement agreement does ‘not receive

~ . judicial approval, no expenditures or refund payments shall be made
pursuant to this section, and all pending administrative appeals or -
* related activities shall proceed in accordance with applicable law:

(d) (1): The aggregate amount, including interest thereon as pro-

‘vided by subsection (b), equal to that portion of Kansas individual

income tax actually paid by all individuals for any or all of the taxable
years 1984 through 1991, pursuant to the Kansas income ‘tax act-
which is attributable to federal military retirement benefits,. as.cal-- -

culated and determined pursuant to subsection (b); shall be certified

on or before December 15, 1994; by the secretary of revenue'to =
the director of accounts and reports. = o
(2) On December 20, 1994, the director of accounts and reports
shall transfer the amount equal to /s of the amount certified pursuant-
to paragraph (1) from the state budget stabilization fund to the mil- .
itary retirees income tax refund fund. On July 1, 1995, the director
of accounts and reports shall transfer the amount equal to /s of the -

* amount. certified pursuant to paragraph: (1) from the state general

fund to the military retirees income . tax refund fund. On July 1,

1996, the director of accounts and reports shall transfer the amount - ‘

equal to. s of the amount certified: pursuant to paragraph- (1) from

- . the state general fund to the military retirees income tax refund’

fund. , . AT .
" (3) Expenditures from the military retirees income tax refund -
fund shall be made upon warrants of the director of accounts and

reports pursuant to vouchers approved by the secretary of revenue - .
or by the secretary’s designee in accordance with the settlement =

_ agreement referenced: in” subsection (a) as approved by the district

. court of Shawnee county, Kansas. e ) o

(e) If any-clause, paragraph or subsection of this:act shall bé held ,
invalid or ‘unconstitutional, it ‘shall be conclusively presumed that’

the legislature would have enacted thé remainder of this sct without =

such invalid or unconstitutional clause, paragraph or subsection. . -
" Sec. 2. This act shall take effect and be in force from and after

“its publication in the Kansas register.

. "om”s:aguryéf‘m;im :
Y . R
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HOUSE BILL No 3089

) AN Act conceming automobxles and other veh:cles relatmg to- the operation thereof

- amending K.5.A. 8-253, 8292, '8-1006, 8-1016 and 8-1019 and repealmg the‘ex- ‘

| dsting sections.

‘k Be it enacted by the Legzslature of the State of Kansas:
B Sectlon 1. K.S.A. 8-253 is hereby amended to read as follows

o '8:253. (a) When K.S.A. 8-254, and amendments thereto, nakes man-
o datory thie revocation of 3 person’s driving privileges by the division, .
“the court in which such conviction or adjudication is had shall require *

the: surterider to it of all driver’s’ licenses then held by the person
50 ‘convicted or adjudicated, and the court shall forward the same;

or if such court has :a clerk shall direct the clerk to forward the -
‘same, together with ‘a record of such conviction or adjudication to

- the division, within 10 days from the date the conv1ctlon or ad_]u-
* “dication ‘becomes final. .

“+*(b)""Every court havmg Jurlsdlctlon over offenses committed under
‘the ‘motor vehicle drivers’ llcense act shall forward to-the division

- “nrecord of the conviction of any person by such court for a violation

“of that act. Such record shall be ‘made upon any form approved by
‘the; division and shall include the name anid address of the violator,
the violator’s driver's license number, the registration number of the
“vehicle involved, the nature of the offense, the date of hearing, the

kplea the Judgment or whether bail or bond was forfelted and_ the

: amount of the ‘fine or forfeiture.

(o) For ‘the purpose of this act, the term ° conv1ct10n means a
~ final ‘Gonviction and without regard to ‘whether ‘sentence was sus-
: pended ‘or: probatlon granted after such .conviction. Also, for the

- purposes. of this act; ‘a forfeiture of bail, bond or collateral deposited

10 secure a defendant’s appearance in court which forfe1ture has not " -

- been vacated, shall'be equivalent to a conviction.'

{d)  The ‘clerk of any court of record to which a convxctlon for '

" violatiofi of any law deseribed in subsection (b) has been appealed
“shall within 10 days of the final disposition of the appeal forward a
B notlﬁcatxon of such ‘final dxsposxtxon to the division.

- Sec, 2. K.S.A. 8-292 is “hereby amended to read as follows 8-

+292. (a) Except as-otherwise provided by law, whenever a statute

‘ authonzes the -court to place restrictionis on a person’s driving’ priv-
!leges ‘or whenever a municipal ordinance which prohibits-the. acts
;prohibited by such a statute so provxdes a dxstnct or municipal court

. may: “enter .an order. restricting the ‘person’s driving prxvrleges to

- dnvmg only ‘under the fcllowmg circumstances: (1) -In going to or

e retummg from the person’s place of employment or schooling; (2) -

in-the course of the person’s employment; (3) during a medical

_emergency; (4) in’ gomg to and returning from. probation or parole'"

: meetings, drug or alcohol counseling or.any place’ the person is

-required to. go to-attend an alcohol and drug safety action program /

“ ;a8 provided in K.S.A. 81008, and amendments thereto; (5) at such

_times of the day as may be specified by the order, and (6).to such_
o places as may be specified by the ‘order. .

-{b). " Restrictions imposed pursuant tothis section shall be for a
: period of not less than 90 days nor more: than one year, as: spemﬁed
* by. the ‘court order.

{c) - Upon entering an order restrlctmg 4 person’s dr1vmg privi-’

leges under this seftion; the court- shall require that the person
- surrender to. the:court any driver’s: license in the person’s possession.
The, court shall:transmit any such license to the division of vehicles
" of the department” of revenue, together with a ‘copy of the order.
. Upon its recéipt,. .the division of vehicles shall issue without charge

a driver’s license which shall indicate on the face of the license that- - -
-restrictions have been imposed on the person’s driving ‘privileges. -

‘and that a certified copy of the order imposing the restrictions is related offense which resulted in personal injury to a person; the

requu'ed to be: camed by the person for whoni the license was issued

any time-thé person is operatmg a mitor vehicle on the hrghways '

" of this state. If the person is a nonresident; the court 'shall transmit
a capy.of the order to the division. The d1v1smn shall forward a copy
“of the order to_the motor vehicle administrator. of the person’s state

of resrdence The -judge shall furnish to any person. whose- driver's

license is surrendered under this section a copy of the order, which
for a penod of 30 days only shall be recogmzed as -a.valid Kansas
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driver’s ] hcense pendmg 1ssuance of the restncted hcense as’ provxded ~

inthis section.

(d) - Upon explratlon of the period of tiriie for Wthl’l restnchons -

" are imposed. pursuant:to this sectian; the licensee may apply to the

division for the return -of any licéense previously surrendered by the
licensee., If the license has expired, the person may apply to the
division. for a new llcense, which shall be issued by the division
upon payment -of the proper fee and satisfaction of the other con-

- ditions establistied by law, unless the person’s driving pnwleges have

been suspended or revoked ‘prior to expiration.

(e) Violation of restrictions imposed. under this section is a mis--
* . demeanor sitbject to pumshment and suspension of drwmg’pnvxleges

as. provxded by K. S A. 8-291, and amendments thereto.

Sec. 3. -K.S.A. 8-1006 is. hereby amended to read as follows 8-

1006. (4) The provisions of K.S.A..8-1005, and amendmenits thereto,
shall ‘not -be . construed “as lnmtmg the' introduction 'of . any other

" ‘competent evidence bearing upon ‘the question- of whether or not

the defendant was under the influence of alcohol or drugs,- or both,

(b) ‘Nothing in this act shall require: any samples of blood, breath

or urine to-be preserved for or fumlshed to the person for mde—
pendent testing.

-Sec. 4. . K.S.A. 8-1016 is hereby amended to read as' fbllows 8- )

1016. (a) The secretary of revenue shall adopt rules- and regulatmns

for:

(1) The approval by the dmsmn of models and classes of rgmtion L

devxce, and

: interlock devices suitable for use by persons whosé. driving privileges
have been restricted to dnvmg A velncle equ1pped with’ such a .

-(2) ‘the calibration and maintenance of such devices whlch shall RS

be the responsibility of the manufacturey.

In adopting rules and regulations for approval of 1gmt16n mterlock :
devices under this section, the secretary of revenue shall insure that

those: devices approved do not impede the safe- opeFation of a motor

vehicle and have the fewest opportunities to be bypassed o as to.

‘ render them ineffective.

{b) If-the division approves 'an_ignition’ mterloek dev1ce in ac-

cordance with rules and regulations adopted under this section, the

“division shall give written notice of the approval to the manufacturer

of the-device: Such notice shall be admissible in any civil or crxmmal

. proceeding in this state.

(¢)" The manufacturer of an ignition interlock devxce shall reim-
burse the.division for any cost incurred i in approvmg or dlsapprovmg
such device under this section. ‘

{d) Neither the state nor any ageney, ofﬁcer or employee thereof
shall be liable in any civil or criminal proceeding. arising out of the

sectlon

“use of an xgmtlon mterlock 'lev1ce approved pu-rsu&nt to under this

Sec. 5. K.S. A 8 1019 is hereby amended to.read as follows* 8-”

;1019 (8) As used in this section, ° “aleohol or drug-related offénse”
- means: (1) A violation of K.S.A. 8:1567, and amendments thereto,

or any ordinance of a city or.resolution of a county prohibiting the

acts prohibited by that statute; or (2) any other offense arising out '

of the operation or attempted operation of a motor vehicle while

. under the influence of alcohol or drugs, or both.

“(b). Prior to the sentencing of a person convicted of an alcohol -
or drig-related. offense which resulted in serious bodily - injury to a -

person or the death of a person, the court shall cause reasonable

attempts to be made to notify the victim.or the victim’s family, who

shall be given an opportunity to make a victim impact statement as

to the impact of the offense on the v1ct1m's life or. the hves of the

~victim’s' family ‘members. ~

(c) Any court sentencing & person conv:cted of an alcohol or drug-

death of a person or injury to a person’s property. may require, in'
addition to any other: penalty prowded by law, that the convicted :

-person pay restitution as a condition of. probation or. parole

Sec. 6., K.S.A. 8-253, 8-292 8»1006 8- 1016 and 8- 1019 are

hereby repealed

Sec. 7. ‘This act shall ta.l(e effect and be in force from and a&er‘ ‘

ts: pubhcatlon in the Kansas register.

‘e
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(Pubhshed in the Kansas Reg:sher May 19, 1994)
SENATE BILL No. 762

" - AN ACT concerning liability of officers and diréctors
. of certain financial -institutions. ’

: ‘Be it enacted by the Legzslature of the State of Kansas ,
‘The provisions of K.S.A. 1993 Supp. 9-1132, 17-2268 .
* and 17-5831 and amendments thereto apply to an action brought
“against a director or officer of an insured -depository institution,
_ regardless of whether the action was filed before, on, or after May

* Section 1.

20, 1993, unless the action was finally adjudicated before May 20,

1993, The provisions -of this section “shall not apply to executive,
" officers' as defined in K:S.A. 1993 Supp. 9-1132, 17-2268 and 17-

5831 and amendments thereto.

" . Sec. 2.

If any provision of section 1 or. K.S, A 1993 Supp. 9-

. 1132, 17-2268 and 17-5831 and amendments thereto or the appli-

cation thereof to any person or ‘circumstance is held invalid, such
invalidity shall not affect other provisions or apphcatlons of such

* statutes which cant be given effect without the invalid provision or

~application, and to this’ end the’ provisions of such statutes are de-

““clared to be severable™” .
Sec.. 3. . This act shall take effect and be in for;ce from and after ‘

s ‘ltS pubhcatron in the Kansas regxster

~ or designeé, the secretary of corrections, thé secretary of social and -
‘rehabilitation. services and the dxrector of the. Kansas bureau of

investigation.. )
* () The director and all exrstmg employees of the Kansas sen- -~

I~4

" K.S.A. 74-9101, 74-9106 and 21-4725 and amendments thereto. The -

(Pubhshed in the Kansgs Reglster May 19, 1994.)

. SENATE BILL No. 21 .

AN ACT establishing the Kansas cnmmal justicé coordmatmg councll prescribing mem-

bership, powers and duties; repealmg K.S.A. 75-7T12a. -

: Be it enacted by the Legzslature of the ‘State of Kansas’

(a) There is hereby estabhsbed the Kansas cnmmalyr .
justice coordmatlng council. | ,
(b) The council shall consist. ‘of the governor or desrgnee, the

Sectlon 1.

chief’ justice of the supreme court or designee, the attorney general

tencing commission shall serve as staff to the Kansas criminal justice

coordinating council, while continuing to serve at the will of the -

Kansas sentencing commission pursuant to K.S.A. 74- 9103 and
amendments thereto in the performance of its duties as outlined in

director shall attend all meetings of the ‘council, be responsible for

keeping ‘a record of council meetings, prepare reports of the council

‘ and perform- such -other duties ‘as directed by the. council.

(d) The council shall élect a chairperson. and v1ce-cha1rperson /

from ‘among the members of the councrl

(e) :'The council shall: =~ :

(1) - Define and analyze issues and processes in' the cnmlnal justlce
system, identify altematwe solutlons and make recommendatlons for

‘improvements;

(2) perform such crunmal Justlce studles or tasks as’ requested
by the governor, the legislature or the chief justice, as deemed

* appropriate or feasible by the council;

. ~ K.S.A. 22-4701 and amendments thereto and the department of social

(3) oversee development and management of a cnmmal justice

;Vdatabase including_assuming- the designation and functions of the
state statistical analysls center currently assigned to the Kansas bu-

reau .of investigation pursuant to K.S.A. 75-712a and amendments
thereto. All criminal justice agencies. as defined in subsection (c} of

" and ‘rehabilitation services shall provide any data or. information,

_including juvenile offender information which is requested by the
council, in a form and manner established by the council, in order

to facilitate the development and management of the crumnal Justlce
council .database; ‘and :

~(4) develop-and oversee reporting of all criminal Jushce federal °

" funding available to the state or local units of government including
_assuming the designation and functions of administering the United

States bureau of justice assistance grants currently administered -

through the law enforcement antidrug abuse program of the de-

partment of admmlstratxon On ‘the- effectxve date of thls act any -
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_designee; additional members to be selected by the, councﬁ
" judge, a prosecuting attorney, an attorney who represents j

- sheriff or chief of police. The. corporation “for change and the d ision k
-of youth services of the state department of social and rehabilit:

- forcement, . the Judxcrary, legal profession, state,-local;

. its- pubhcatmn in the Kansas reglster o

bureau of Justlce assistance antidrug abuse federal fund balances in -
any account and all unclassified’ positions authorized for the law
enforcement anfidrug -abuse program of the department of admin--
istration-shall be transferred to and budgeted wrth the Kansas sen- -
tencing commission. v
() ‘The council shall appomt a standing low.l government ad\nsory .
group to consult and advise the council concerning local government -
criminal justice issues and the impact of state eriminal justice policy

‘and decisions ‘on local units of government. ‘The advisory group shall

consist of a sheriff, chief of police, county or district attomey, gity

" governing body and a county commissioner. Appointees to- sach -
** advisory group shall serve without. compensatxon or rermbursement ‘

for travel and subsistence or any other expenses.”.. .- :
{g) The council shall form a task force to study. and develop
policies and recommendations regardmg the Juvemle Justice system,
including issues of jurisdiction, placement,. intake -and. k
processes, dispositional alternatives, finanéing strategies, av 1 -
of mental health services and work processes and case loads of soc1al e
workers and court services officers, the 1mp11catlons of a youth au- 7
thority and any other issues a.fi'ectmg childrén in need o ‘
defined in K. S.A. 38-1501 et seq..and Juvemle offenders as define
in K.S.A. 38-1601 et seq. and amendments thereto. The task ,
shall consist of the. following members: Executive'. dn'ector of the
corporation for change or designee, chair of the adv1sory comm
on juvenile offender programs or designee, commissioner of youth .-
services of the department of social and ‘rehabilifation sérvices or -
shall !

include a director of a community corrections prograr

a deputy secretary of corrections, a. court services- officer, an

services -shall each assign one full-time equivalent staff member t
the council or, in:the case of the corporation for change, ‘the

alent of such by more than one staff member or other, for a erlod o
of one ‘year, which staff shall be approved by ‘the council and } P rform

duties as assigned by and function under the direction’ of “the éx-

ecutive. director of the staff of the council, ‘whilé continuing™to be. - i
 compensated by the agency by which employed. The task’ foree shall’

submit a preliminary report to ‘the council, and' the’ ‘council “shalt
report. to the chairperson of the senate ‘and house -committ L
judiciary -during the interim session of the 1995 legxslature ‘Afinal -
report shall be submitted to the legislature on ‘or before - February'

"1, 1995. The task force shall cease to exist on June 30, 1995. "

(h)" The council shall form a task force to study the: consohdatlon
of probation, parole and community corrections’ services.”

(i) When analyzing crimirial justice issues and performmg crimmal .

justice studies, the council shall form such task groups as-necessary-
and shall appoint individuals who appropriately repres

or féderal
government, the public; or other professions or groups as: determiiéd

. by the council; to represent the various aspects. of the issue being,. - S
“analyzed or studied. Members of the. leglslature may be appointed

ex officio members to.such task groups. A member of the -courncil -
shall 'serve as the chairperson of each task group' appointed by the .

" council. The council may appoint other membets of the councrl to

any task group formed. by the council. :
() The council shall review reports submrtted by each task group

named by the council and shall submit the report with the council’s -

recommendatrons pertaining thereto to the governor, chief justice: of

the supreme court, the chief clerk of the house of representaﬁves L

and the secretary of ‘the senate. "
Sec. 2. K.S.A. 75-712a is hereby repealed AR
Sec. 3. This act shall take effect and be i in force from aﬁd after, o

© KmsuSecuhtyofshu,m -
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HOUSE SUBSTITUTE for SENATE BILL No. 157

: AN ACT relating to property taxation; classifying certain réal property for constitutional ~

. assessment rate purposes; providing for recoupment of property tax upon the
/. change in use of certain land. oo T : C

Be it. en’ac,te,d' by the Zegislafu}e fof the State of Kansas:

.. Section' 1.’ (a)In accordance with kar’xd for the purposes of _s,‘qé‘t,ion '

" Lofarticle 11 of the Kansas constitution, real property, to the extent
* herein specified, which is owned and operated by a not-for-profit
organization not subject to' federal income taxation pursuant to par-

_ agraphs (2), (3), (4), (7), (8) or (10) of subsection (c) of section 501 -

_of the federal internal revenue code, as in effect on January 1, 1994,
“is hereby included in subclass (4) of class 1 for property tax classi-

- fication purposes, and shall be assessed at the rate of 12% of its fair

market. value.- With respect to real property owned and operated by
a not-for-profit organization: not subject to federal income taxation

- pursuant ‘to paragraph (2) of subsection (c) of section 501 of such

- code, this section shall only apply to real property léased to a not-
. for-profit organization not subject to federal income ‘taxation pursuant
to ‘paragraph (8) of subsection (c) of section 501 of such code. With

respect to real- property owned -and operated by a not-for-profit -

 organization not subject to federal income taxation pursuant, to  par-

agraph (7) of subsection (c) of section 501 of such code, this section

shall only ‘apply to land which is actually and: regularly -used for
-recreational purposes, other than land ‘accommodating buildings or

< other improvements associated with such recreational land. Nothing"
~-* . in this subsection shall be deemed'to affect the exemption of property

. by law or the Kansas*constitution. B

- "(b)- "The provisions of this section-shall ‘apply to all taxable yéars
‘commencing after December 31, 1993. - S el
~8ec. 2. ' (3) Whenever land ‘owned and operated’ by a not-for-
“profit- organization not subject to federal income taxation pursuant
_'to paragraph (7) of subsection (c) of section 501 of the federal internal
* revenue ‘code, ‘as in effect-on January 1, 1994; which has been

" assessed at the rate of 12%, is devoted to a use other than. recre-

- ational, there shall be a recoupment of property taxes which 'were
" not.levied .upon such' land by ‘reason . of the assessment thereof .at
~the rate of 12% pursuant to section I in. the amount and manner
- hereinafter provided, Land which has been assessed at the rate of
.12% pursuant to section 1 shall be assessed at the rate required by
. section 1 of article 11.of the Kansas ‘constitution as of January ‘1 of
- the year niext following its' change to a use other- than recreational.
. Property taxes in the amount of the difference between the amount
of taxes actually levied upon. such land for the two years next' pre-

“ceding the year of such change in assessment rate, and the amount
‘of taxes which would have been levied upon such land for such years

- -had it been ‘assessed at the rate required by section ‘1 ‘of article 11
- of the Kansas constitution shall be determined as of such date and
" shall become due_and payable in-such year as provided by K.S.A.

792004, and amendments thereto, A lien for such-taxes shall attach
to the land ‘subject:to- the ‘same on ‘November 1 in ‘the year such
" taxes become ‘due and all such taxes remaining due and unpaid after-

the date prescribed for the payment thereof shall be’ collected “in

. the manner provided by law for the collection of delinquent taxes. =
Moneys collected from the recoupment tax heréunder shall be cred-
ited by the county treasurer to the several taxing subdivisions within

which' such land is located in the proportion that the total tangible
- property ‘tax levies made in the preceding year for each such taxing

- subdivision bear to the total of all such levies made ini that year by .
“all such taxing subdivisions: Such moneys shall be credited to the -
‘general fund of the taxing subdivision or:if such- taxing -subdivision -
is 'making no property. tax levy for the support of a generals fund’

such moneys-may be credited. to ‘any other tangible propérty- tax
* fund of general application of such subdivision. .- - .

. (b) ~Whenever the use of any such. land which-is changed to a
. “use other than recreational, the owner ‘thereof shall give written
notice . of such change to the ‘county appraiser within 60 days- after

.such change in-use. Such written notice shall specify the date of

- such.change in use. “Failure to: give such” notice within the time
“to 10%'of',the,ré¢0upment tax herein provided. ; .
- (c) Whenever the use of land is changed from a recreational use
to-'anothgr use as a result of an exercise by the state of Karnisas or

prescribéd shall subject the owner of such land to a penalty equal

. © Kansas Secretarybf Sﬁte, 1994
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any political ‘or taxing subdivision . thereof of the. deer~ of eniinent, .
* domain or the threat or imminence thereof, no recoupment tax shall

- be levied and collected upon such land under the. provisions of this
“. section. . - SR : o
(dy. The county. treasurer shall each year include a notice with -

the tax statement for:all land assessed under the provisions of this

- -act, which shall inform the ‘taxpayer. that such land has been valued .
_ under the provisions of this act and that a recoupment of additional .= "

property taxes shall be made if the use of such land is changed to
a-use other than recreational. Such- notice  also -shall inform the
taxpayer of the duty to report any such change in use and of the

-penalty prescribed for failure to make such report. - .

 New ‘State Laws -

Sec.3.- This act shall take effect and be in force from and :’after -

its publication, in the Kansas register.

" (Published in the Kansas Register, May 19, 1994)
- HOUSE BILL No. 3098

AN AcT céncem‘ing liability of set?]ing paities in, cértain actions broughi by the Kansas
EEE A . B

. - -public employees retirement. system. o
Be it enacted by the Legislature of the State of Kanisas: o o
- Section 1.” (1) A’ judicially approved settlement of any claim or

- cause. of action of the Kansas public employees. retiremient system . -
against any party for any injury, loss or damage shall discharge. the:

settling party from all liability for contribution. or- noncontractual .
indemnity to any.other individual or entity that is or may be liable,
in whole or in part, for that same injury, loss or damage; irrespective

of whether or not such individual or entity has. been “joined “as a
party to any suit brought by the Kansas public employees retirement.

system, provided such individual or entity is notified, in any manner -

approved by the court, of the proceeding to approve the, settlement

-niot less than 20 days prior thereto. As used in this section, the term

“noncontractual indeminity” includes indemnity between active and

.passive tortfeasors and indemnity based on principles of vicarious .

not to sue or agreement riot to enforce a judgment so provide..

liability but does not -include indemnity which arises by reason of

" contract. .

(2) When a release, covenant not to.sue or agreement not to

_enforce a judgment is given in good faith by the Kansas public

employees retirement systeri, the- release, covenant not to sue or
-agreement not to enforce a judgment does not discharge any non-
settling party from liability, unless the terms of the release, covenant

However, nonsettling parties shall be entitled to a setoff against any

_claims that are made against them by the Kansas public employees
retirément system and ‘that are not covered by K.S.A. 60-258a and -
. .amendments thereto in the amount stated in the release, covenant

not to sue or agreement not to enforce a'judgment,. or the amount -

“of ‘the consideration actually paid for it, whichever is greater. ' .
. (3). Such setilement shall ‘conclusively establish that the settling:
" party has extinguished such-settling party’s share of the total liability -

and s not obligated for or entitled to pro rata contribution or. nori-

contractual indemnity from any other individual or entity irrespective . -

of whether or not such individual or entity has been joined as a

party to the action and whose liability” is not- extinguished by the, - w

" settlement. ) ) . o
. "(4) . The provisionis of this act shall apply to any. settlément ju-
dicially approved after the effective date of this act regardless of the"

date on which the Kansas public employces retirement system suf-

arose or accrued. = e Tl o o
{5y~ Except as provided in this act, -the provisions of this act ‘are

not intended to alter the substantive law of Kansas relating to con-

_ tribution, indemnity or comparative fault, , L
. ®) The provisions of this act shall expire on June 30, 1997 -
* Sec. 2. This act shall take effect and be in force from and after. v‘ o

its publication in the Kansas register.
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- fered any injury, loss or damage. or the date on which any claim or
- cause of action’ of the Kansas public employees retirement system -
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o (Pubhshedmd\el(ansasRegxster May19 1994)
AL SENATE BILL No 824

AN Acr concemmg state oﬂlcers and employees, relatmg to salanes and compensation;
concerning revision of the classification and compensation of certain job classes;"
overtime compensation; certiin benefits; ‘making appropriations for ‘the fiscal year -

ending June 30, 1995, and authorizing certain transfers and adjustments- in exp-

_enditure limitations therefor; amending K.S.A. 75-5541, K.S.A. 1993 Supp. 75-

.+ 6508 and K.S.A. 1993 Supp. 75-6508,-as amended by section 25 of House Sub-

' stitute for Senate. Bill No.-615, and repealing the existing sections; also repealmg
" K.S.A. 1993 Supp. 75-6508, as' amended by section 5 of this act :

Be it enacted by the Legislature ‘of the State of Kansas:
New Section 1.

©of payinig the ‘proportionate ‘share of the cost to the state general

fund of: (1) The revision of the classification and. compensation of

classified positions in each of the following job class. series, effective
on the first- day of the first payroll period which is chargeable to

* the fiscal year ending June, 30, 1995: (i) Accountants and auditors;
{ii) human resource professionals; (i) purchasing and marketmg pro-

fessionals; (iv) general administrative job classes; -(v) social scientists;
and (vi) attorneys; ‘and (2) the revision of the classification and com-

Qo pensation of classified ‘positions in the public service executive job

class ‘series, effective on the first.day of any payroll period which is

- chargeable to the fiscal year ending June 30, 1995, and whlch ends

" after December 31, 1994.

(b) - To pay the proportionate share of the cost to the state general

' fund of each state, -agency-for classﬁlcatxon and compensatron revisions " -

authorized" under subsection. {a), upon recommendation of the dis
rector of the budget, the state finance councxl acting on this matter

“which is hereby characterized as a matter of legislative delegation.
* ‘and subject to the guidelines prescribed in’ subsection (c) of K.S.A.

75-3711c. and -dmendments thereto, except paragraph (3) of such
subsection (c); is_hereby authorized and directed. to approve the

. transfer of moneys. from the appropnatxon under subsection {a) to
the proper accounts created by ‘state gerleral: fund appropnahons for -
“the fiscal year ending June 30, 1895, '

(¢) Upon recommendation of the director of the budget the state

finance council, acting on this matter which'is hereby characterized:

as a matter of legislative delegation and subject to the ‘guidelines

-prescribed in subsection (c) of K.S.A. 75-371lc and amendments
_theretb, except paragraph(3) of such subsection (¢}, is hereby au-

+ thorized to approve increases in expenditure limitations on special
_tevenue funds and accounts established for the fiscal year ending

B ‘the director of the budget on forms prescribed by the director of
. the budget. At the same time as each state agency submits such
. estimate, ‘and all amendments and revisions “thereof, each state

June 30, 1995, for the purpose of paying from such funds or accounts

" the proportionate: share -of the cost to such funds or accounts; in-

cluding associated employer contributions, of the revision of the

classification and compensation of classified positions in each of the

job class series listed in parts (1) and’(2) ‘of subsection (a).

{d)  Each state agency of the executive branch of state govemment
shall prepare and submit a budget estimate for such compensation
revisions, and all amendments and revisions of such estimates, to

agency shall submit a copy of such eestimate, and all amendments
and revisions thereof, du-ectly to the legwlahve research department

New Sec. 2. No revision of the ]Ob classification or the com-’
" pensation of any classified position in any job class, which takes
. effect in any payroll period which commences after January 1, 1995,
. shall change the current anniversary date of any person in any such‘(‘

classxﬁed position for purposes of any increase in compensation from
step movement ori the pay plan for the classxﬁed service under the

" Kansas civil service act.

New Sec. 3. "Except as. otherwxse requn'ed by federal law, afterv

December 31, 1994, any rule and regulation relating to overtime

- compensation for state employees adopted by the secretary of ad-
. ministration shall provide that only hours actually worked may be

considered in determining whether overtime compénsation is due

“and the amount of overtime compensation due, whether in_the form

of overtime pay’ or compensatory time 'off in lieu of overtime pay.

" After December 31, 1994, to the extent that any rule and regulation

adopted by the secrétary of administration prior to the effective date
of this act. contains a provision contrary to this section, that.portion
of the rule and regulatlon, and documents pertammg to such portion
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(a) There is hereby appropnated from_ the state ‘ k
general fund for the state finance council, for the fiscal year ending '
June 30, 1995, the sum of $3,034,486 to be used for the purpose. -

Sl

. -of the rule and regulatxon, shall have no effect and shall not be

enforced ,
“Sec. 4. K.S.A. 75-5541 is hereby amended to read as follows
75-5541 (a) Each state officer or employee; who is within the-

-serviee under the Kansas civil serviec act in o state e

egeaeym&heexeeeevebmehe#stategevemmemerwhe}s Co
a Each classified employee, excluding any such employee who is on..

emergenqy or temporary appointment, and each nonjudxc:al em=
" ployee in the unclassified service under the Kansas civil semce act

in a state agency in the judicial branch of state government, shall -
receive additional eempensation @ bonus as provideld by ‘this sec- . -
tion, which shall be referred to as a longevity pay bonus, ‘under the.
terms and conditions. and subject to the Inmtatlons prescnbed by
this section. NS
(b)- After June 30 1989, any such ofﬁcer or. employee who has o

vbeen employed by any agency, board or department within any
‘branch of state government, whether or not_ the entire period ‘of

service is continuous with the same agency, board or departxn £

-shall be eligible to receive @ longewty pay bonus upon completion
“ of 120 mgnths of, Pasttime employment shall
"be

semee—

tee%ull—eme terulesané

semeeenmveesaﬁ‘éatesanéerehﬁseeaeastatesmwe Length .

of service and service anniversary dates shall be determined pursuant o
to rules and’ regulatwns or polmes> adopted by the secretaf:y of o
- administration.

{c) The. amount of each longev:ty pay bonus payment shall be k:

, eomputed by. mulhplymg $40 by the number -of full years. of sgt-
isfaetory state service, not to exceed 25 years, rendered by such’

officer or, employee as of the service anniversary. date mt'hm guch o
fiscal year.- ‘
(d) . Longevity pay bonus payments shall be made by a separate

‘payment on the date the payment of compensation is made for the -
payroll period in which. an eligible officer’s or employee’s service' -
thes seeﬁea— en

anniversary date oceurs. For. the purpoeses of
da%eenwh&ehsuehef-&eere;empleyee

bee&nemele’ﬁaeat ol
p&rseamtedusseet&ee%emy -

e-l-a&ease;peheges:
peaeésémagwh&ehsueheﬁaeeeeremﬁleyeeweseagageé
m under the Kansas eivil sepvice aet:

(e) Longevity pay bonus payments shall be compensation, within
the meaning of K.S.A. 74-4901 et seq., and amendments. thereto,
for all purposes under the Kansas pubhc ‘employees retirement sys-

- teém and shall be subject to applicable deductions for employee con- o

tributions notwithstanding the fact that payments are made annually.-

- Longevity pay bonus payments - shall ‘be_in addition to eny ether
‘payable

eempea»seeea by law; or inecrense therein; the regular

- earnings to which an officer or employee may become enhtled or'
for which such.employee may become eligible. . - - .

® Thepremwase#&h&sseeﬁeasheﬂbehbeeaﬂyeeas&&ed |

to maximize benefits to these offieess or purpose of longevity pay .~ o

is to recognize permanent employees who have provided experience .
and faithful long-term service to the state of Kansas:in order to
encourage officers and. employees to remain in the service. of ‘the

. state. The provisions of this section shall apply to-fiscal years com- . - -
mencing after June 30, 1989. The amendatory language of this section. .’

shall be.construed to confirm that longevity-pay is intended, und -

'hasbeenmtendedsmcettsenactment tobeabonusasdqﬁnedm“
29 C.F.R. §778.208.

(g) ‘In accordance with the provxsmns of K. S Al 75-3706 and

- amendments thereto,. the secretary of administration shall adopt rules
- and. regulations to implement the provisions of this. section ‘with
" respect to officers and employees in the executive branch of state . -

government. The supreme court may adopt -policies 'to 1mplement :

' the provisions of this section with respect to officers and employees .

who are nonjudlclal personnel of state agencles in thé Judxcxal branch

~ of state government.

Sec. 5. K.S.A. 1993 Supp. 75-6508 is hereby amended to read

" as follows: 75-6508. (2) (1) Each state agency which has on its payroll - L
 persons parhcxpahng in the state. health care beneﬁts program shall -

N contmued)

@ Kmaab Secrehry ofls,hte,flm

equwelent—pufsfeam Ca
weﬁe&ke&ep&rpemséée&m&gle&gﬂ&e%semeemé; .
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pay from any moneys available to-the agency-for such purpose an
- amount specified by the Kansas state employees health care com- -
- mission, including any amounts' prescribed under a cafeteria plan

- established under K.S.A. 75-6512 and amendments thereto, All such

payments shall continue on the behalf of employees otherwise eligible

I *.. for participation in the state health care benefits program whe.are

 heustion of sick and annual Joave in accordancs with continestin

rovisions of the family and medical leave act of 1993, P.L. 103-03,

- 107 Stat. 6. The cofmission may charge each state agency a uniform

* - amount per person a¢ the cost to the agéncy for the state’s contri-

~bution for persons participating in the state health care benefits .

: - program. Such amounts may include the costs of administéring the
|+ program. S
7 .{2) In the.event that the Kansas state ‘employees health care

" -~commission designates by rules and regulations a group of persons
- on the payroll of a county, township, city, special district or other

* local governinental entity, publie school district, licensed boarding

home for children operated by a not:for-profit corporation providing

E - residential group foster care for .children and receiving reimburse- .

_ment for all or part of such care from the departrent of social and
.~ rehabilitation services, nonprofit community mental health center,
- provided in K.S.A." 19-4001 &t seq.- and amendments thereto,

nonprofit community facility for the mentally retarded, as provided .

in K:S.A: 194001 et seq. and amendments  thereto,. or nonprofit
independent living agency, as defined in K.S.A. 65-5101 and amend-

nts thereto, as_ qualified to -participate in the state health care
betiefits p s each local governmentsl entity, public-schoo} dis-

 triet, licensed boardinig home. for children operated by a not-for-'
residential group foster cire for children -

profit corporation providing
' dnd 'receiving reimbursement for all or part of such care from the
‘department of social and rehabilitation services, notiprofit community

mental health center, as provided in K.S.A. 194001 ¢t seq. and

: - amiendments. thereto, ‘nonprofit community facility for the mentally
retarded, as provided. in K.S.A: 19-4001 et seq. and ameéndments

" theiteto, or nonprofit independent living agency, as defined in K.S.A.

+~65-5101"and améndments thereto, which has on its payroll persons
‘participating in'the state health care benefits program shall pay from
‘any moneys svailable to the local governmental entity, public school
district, licensed boarding home for children operated by a not-for-

L profit corporation providing residential group foster carefor children .

- a;xd'repeiving reimbursement for all or part of such eare from the

-, department of social and rehabilitation services, nonprofit community -
-~ mental health center, as provided in K.S.A." 19-4001 et seq. and -
- -amendments thereto, nonprofit community facility for the mentally
/ tetarded, as provided in K.S.A. 194001 et seq. ‘and amendments
- thereto, or nonprofit independent living agency, as defined in K.5.A.
purpose an amount spec:

~ 6553101 and amendments thereto, for such
- ified ‘by the commission. The comshission ‘may charge each local

governmental entity, public school district, licensed boarding home -
for children operated by a not-for-profit corporation providing res-'

- idential group foster care for children and receiving reimbursement
- for all or part of sich care from the department of social and re-

- habilitation “services; ‘nonprofit community mental health center, as
- ~provided in K.S.A. 19-4001 ¢t seq: ‘and amendments- thereto, non- . *
* profit community facility for the mentally retarded, -as provided in' *
K.S.A. 194001 et seq: and amendmients thereto, or nonprofit in-

~ dependent living agency, as defined in K.5.A."65-5101 and amend-
-ments thereto, a uniform.amount per person as the cost to the local

- governmental entity, public school district, licensed boarding home:
for children opérated by a not-for-profit corporation. providing res-

- idential group foster care for children and receiving reimbursement
for all or part of such care from the" department of ‘social and re-

.provided in K.S.A. 19-4001 et seq. and amendments thereto, non-
profit community facility for the mentally retarded,. as provided .in

K.S.A. 19-4001 ¢t seg. and amendments. thereto, or nonprofit in-

" dependent living agency, as defined in K:S.A. 65-5101 and amend-

. -ments thereto, for the contribution of the local governmental entity,

" public school district, licensed boarding home for children operated
by a not-for-profit corporation providing residential group foster care
. for children and receiving reimbursement for all or part of such care

- from the department of ‘social and rehabilitation services, nonprofit
 Kanons Secoasy o State, 1994
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. , eommuz_iity mental health center, ‘as provided in'K.S.A. 19-4001 ‘et

) Pvrogmm,whéafe

- program, each local governmentsl entity, i
~.censed -child care facility operated by a mnot-for-profit corporation.

New State Laws

seq. and amendments thereto, nonprofit community facility for the
mentally retarded, as provided in K.S.A. 19-4001 ¢t seq. and amend-

ments thereto, or nonprofit independent living agency, as defined”

in K.5.A. 65-5101 and amendments thereto, for persons participating

in the state health care benefits program. Such amounts may include :

the  costs' of administering the program.

(b) - Payments from public funds for co{ierage_ under the state”

health care benefits program for persons participating in that program

~-shall not be deemed a payment. or supplement  of wages of such
person notwithstanding any other provision of law or rules and reg-

ulations relating to wages of any such person.

Sec. 6. On July 1, 1994, K.S.A. 1993 Supp. 75-6508, as amended. -
by section 25 of 1994 House Substitute for Senate Bill No. 615, is-

hereby amended to read as follows: 75-6508. (2) (1) Each state agency -

" which has on its payroll persons participating in-the state health care
.. benefits program shall pay from any moneys available to the agency -

for such purpgse an amount specified by the Kansas state employees -

health care commission, including any amounts prescribed under a:
_ cafeteria plan established under K.S.A. 75-6512, and amendments
“thereto. All such payments shall continue on the behalf.of employees

otherWise eligible for participation in the state health care ‘benefits

of an

following the exhaustion of sick and annual leave in accordance

- with the continuation provisions of the federal family and medical -

leave act of 1993, P.L. 103-03, 107 Stat. 6, The commission may
{ > each state'agency a umiform amount per person as the cost

to the agency for the state’s contribution for persons participating
*_in the state health care benefits program. Such amounts may include

the costs of administering the program.- -

(@ In the event that the Kansas state employees health. care

- commission designates by rules and regulaﬁons- a group of persons
on the payroll of a county, township, city, special district or other

" "local governmental entity,. public school district, licensed child care

facility operated by a not-for-profit corporation providing residential
group foster care for children and receiving reimbursement for all

or part of such care from the department of social and rehabilitation

services, nonprofit community mental health center, as provided in

K.S.A."19-4001 et seq., and amendments.thereto, nonprofit com- -
munity facility for the mentally retarded, as provided in KS.A 19-
4001 et seq., and amendments thereto, or nonprofit independent |
living agency; is defined in K.S.A. 65-5101, and amendments.
. thereto, as. qualified to participate in the state health care benefits
public school district, li-:

providing residential group foster care for children and receiving

‘reimbursement for all o part of such care from the department of
/social and rehabilitation services, nonprofit community mentsl health

center, as provided in K.S.A. 19-4001 et seq., and amendments

- thereto, nonprofit community facility for the mentally retarded, as

provided in K.S.A. 19-4001 et seq., and amendments thereto, or .

" nonprofit independent living agency, as defined in K.S.A. 65-510L,
*.; and amendments thereto; which has on its payroll pérsons partici- -

pating ini the state health care benefits program shall pay fror» any
moneys available to the local governmentsl . entity, public school

 district, licensed child care facility operated by a not-for-profit cor-
- poration providing residential group foster care for children and -,

receiving reimbursement for all ‘'or part of such care from’ the de-

partment of social and rehabilitation services, nonprofit community

miental health center, as provided. in K.S.A. 19:4001 et seq., and .
- amendments thereto, nonprofit community facility for the mentally.
retarded, as provided in ‘K.Sd.A., }19-4001 d ;

, Yrerse by o 5 1d - thereto, or nonprofit independent living agency, as defined jin K.S.A.
* habilitation services, nonprofit community mental health centef, as - 655101, an d»:mﬁen dmegfsr-’thei'eta, for such purpose an amownt spec.

ified by the commission. The commission' may cfnarge ‘each local -
~ goi'emmenta}l entity, public school district, licensed child care facility -

operated by a not-for-profit corporation providing ‘residential group
oster care for children and receiving reimbursement for all or part
of such care from the department of social and rehabilitation services,
nonprofit community’ mental health center, as provided in K.S.A.

. 19:4001 et seq., and amendments thereto, nonprofit community fa-

cility for the mentally retarded, as proyided in K.S.A.  19-4001 et

et seq. and amendraents’ .

séq., and ‘amendments- thereto, or -nonprofit independent living .
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uniform amount. per .person as the cost. to the local governmental

entity, public school district, licensed child care facility operated by -
~ a not-for-profit corporation providing residential group foster care for -
_c¢hildren and: receiving . reimbursement for all or part of such care
from the department of social and rehabilitation services, nonprofit .
community  mental health center; ds provided in K.S.A. 19-4001 et

seq., and amendments thereto, nonprofit-community facility for the

mentally retarded, as provided in K.S.A. 19-4001 et seq., and amend- -

. ments thereto, or nonprofit independent living agency, as defined

in K.S.A. 65-5101, and amendments thereto, for the contribution of
the local governmental entity, public school district, licensed child

 care facility operated by a not-for-profit corporation providing resi-
dential group foster care for children and receiving reimbursement
for all ‘or part of such care from the department of social and re-

~habilitation services, nonprofit community mental health center, as

provided in K.S.A. 19-4001 et seq., and amendments. thereto, non-

- ‘profit community facility for the: mentally retarded, as provided in
K.S.A. 19-4001 et seq., and amendments thereto, or nonprofit in- -

. dependent living agency, as defined in K.S.A, 65-5101, and amend-

ments thereto, for persons participating in the state health care
benefits program.  Such amounts may include the costs of adminis-
tering the program. s ) :

(b) Payments from public ‘ﬁ:ﬁds:foi coverage under the state

health care benefits program for persons participating in that program

" shall not be deerned-a payment or supplement of wages of such
.. -person notwithstanding any.other provision of law or rules and reg-
- ulations relating to 'wages of any such person. =+ .

Sec. 7. K.S.A. 755541 and K.S.A. 1993 Supp: 75-6508 are

herebyerepealed. o - o
~_ Sec. 8. OnJuly 1, 1994, K.S.A. 1993 Supp. 75-6508, as amended
by. séction 5 of this act, and K.S:A. 1993 Supp. 75-6508, as amended

* . by section 25 of House Substitute for Senate Bill No. 615, are hereby
" repealed. ‘ S o

-+ Sec. 9. E_ﬁ"eétive date. This act shall take effect and be in force

- ‘from and after ‘tf publicaﬁon in the Kansas register. '

AN A

. (Published in the Kansas Register, May 19, 1994)
" HOUSE BILL No. 3097 -

" amended by section 1 of 1994 House Bill No. 2836,-K.S.A: 1993 Supp. 74-8810,

as amended by section L of 1994 House Bill No. 2984, K.5.A.-74-8829, as amended

by section 3.of 1994 House Bill. No. 2836, and K.S.A. 74-8836, as amended by
section 4 of 1994 House Bill No. 2836, and repealing the existing sections; also
repealing K.S.A. 74-8802, as anmiended by. section 2 of 1994 House Bill No. 2577,
K.S.:A. 1993 Supp. 74-8810, as amended by section. 4 of 1994 House Bill ‘No.

-7 2577, and K.S.A. 74-8836, as amended by section 9 of 1994 House Bill No. 2577. -
‘Be it enacted by the Legislature of the State of Kansas:

Section 1. .Onand after July 1, 1994, K.S.A. 74-8802, as
amended by section 1 of 1994 House Bill No. 2838, is hereby

_ amended to read as follows: 74-8802. As used in this act unless the
» context otherwise requires: o

‘(a) “Breakage™ means the odd cents by which ’t‘he\émou'nt payable

- on_each dollar wagered . exceeds:

(1) A multiple of $.10, for p’arimutﬂel“poéls from races conducted

".in this state; and

. (b) “Commission” means the Kansas
.« by this act. - '

(2) a multiple of such other number of cents as provided by ‘»‘law a

of the host jurisdiction, for iriterstate combined wagering pools.
racing commission created’

“Concessionaire licensee” means a person, partnership, cor-

(©)

poration or association licensed by the commission to utilize.a space .-

or privilege within a racetrack facility to sell goods. /-
- (d) “Dual racetrack facility” means a racetrack

and one for racing greyhounds. .
{e) “Executive, director” meansthe executive

director of the
commission. - c :
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CT concerning racing with parimutuel wagering; ameﬁding K.S.A. 74-8802, as

, ; racetrack  f facility for the 7
“racing of both horses and greyhounds or two immediately adjacent
racetrack facilities, owned by the same licensee, one for racing horses

| — —— Kansas Register .
_.agency, as defined in K.S.A. 6‘5‘-5101,» and amendments thereto, a

() “Facility manager licensee” means a person, partnership, cor- -
-poration or_association *licensed by the commission and. having a - :

contract with an .organization licénsee to manage a facetrack facility. '
{g) “Facility owner licensee” means a. person, partnership,: coz-

__poration or association, or the state of Karisas or any. political sub- .

 racetrack facility but does not mean an organization licensee which

" racing.

" facility which is designated as t

)

division thereof, licensed by the commission to construct or.own' a’

owns the racetrack facility in:which it conducts horse or: greyhou

“Fair association” means an association organized pursiant -

®

" to K.S.A. 2-125 et seq. and amendments theréto or a nonprofit .

association determined by the commission. to be otherwise organized

" to conduct fair activities pursuagt to findings of fact-entered by the.
. commission in a license order. i N

¢k} () “Financial interest” means an interest that éo,lﬂdfe'sultw

directly .or indirectly in receiving a pecuniary gain or sustaining a”

-pecuniary ‘loss as a result of ownership or interest in a business = -
entity or activity of as a result of a salary, gratuity or other com-~
_pensation or remuneration from any person: S
@) ().~ “Greyhound” means any greyhound breed of dog properly -
registered with the national. greyhound association’ of ‘Abilene,
Kansas.: o T
&) (k) “Horsemen’s association” means any ‘association. or:
corporation: . ST I
(1) All officers, directors, members and shareholders of ‘which
are licensed owners of horses.or licensed trainers of hb‘rsyés, or both; .,
(2). which is applying for or -has_been issued a facility owner.
license authorizing ownership. of Eureka Downs, Anthony Downs,or ..
a racetrack facility on .or adjacent to premises used by a fair. as
sociation to. conduct fair activities;.and” ™ - PR

~ {(3) none of the officers, diréctors, mem ers vqr sharéhdljders‘,“of( .- )
which holds another facility owner license or is an officer, director,

. member or shareholder. of another facility owner licensee. .. =~

H& () “Horsemen’s nonprofit organization” means any. nonprofit -

. organijzation:

(I) All officers, directors, members or shareholders of which are- . -
licensed owners .of horses or-licensed trainers of horses; or bot
and. T PUI ATy
(2) - which is applying for. or has been issued, an ‘organization- li- .
cense - authorizing the conduct of horse races at ‘Eureka -Downs, " -
Anthony Downs or a racetrack facility on or adjacent to!premises -
used by @ fair association to conduct fair activities. . - . S

@ (m) “Host facility” means the racetrack at which the race is
run or, if the race is run in a jurisdiction which-is not ‘participating;
in"the. interstate combined wagering pool, - the racetrack. or- other - -

1 host facility. - inon e

&m} () “Host jurisdiction” means the jurisdiction’ where the.host:

facility is located. T e T
“in) (0) “Interstate combined wagering pool’ means-a parirnutuel -

- pool_established in one_ jurisdiction: which /is. combined with. com- -

parable parimutuel pools from one or more racing jurisdictions. for. . .
the purpose. of establishing the amount of money. returned on a'" ..
successful - wager in the participating jurisdictions. . . Lo
. 4o} (p) “Intertrack wagering” means-wagering on & simulcast race -
at a licensed racetrack facility or at a facility which is-licensed in’its - -
racing jurisdiction to conduct live races.  ~ - ..
{p} (@) “Intrastate combined wagering pool” means a. parimutuel
pool which is combined with comparable parimutuel pools from-one:
or more racetrack facilities for the purpose of establishing the amount: -
of money returned on a successful wager at the participating racetrack .- =
facilities. o Sl . SO e o L
“Kansas-whélped gréyhound” means a greyhound whelped -
and raised in Kansas for the first six months of its Tife. "o o
") (9 “Mirus pool” means 2" parimutuel pool in’ which, after
deducting the takeout, not ‘enough money remains in. the pool:to~-
pay the legally prescribed minimum réturn to-those placing winning -, -
*wagers, and -in which the organization licensee would be required - -
to pay the remaining amount due. . L T
{s} ® “Nonprofit organization” -means:. B
(1). A corporation -which is incorporated in ‘Kansas .as- a' not-for-

profit corporation pursuant to-the Kansas general cotporation eode. -

o (continued) -
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* sharéholder, individual member or person; or

“and the et earnings of which do not-intire to the ‘benefit of ‘ény :

B ©(2) “a eountyfair assoeiation organized p
"125 et seq- and amendn thereto fuir association, - - .
48 @) “Occupation licensee” means a person licensed by -the

commission to perform an ‘occupation or provide services which the
-commission has identified as requiring 4 license pursuant to this act."

e} ) - “Off-track wagering” means wagering on a’simulcast race
-‘at a facility which is not licenséd in its jurisdiction to conduct live
" races. - . IR AT T e

U W)

~“Organization licensee” ‘means a nonprofit organization

‘licensed by ‘the’ commission to .conduct races pursuant to this act. -
stitict or own a rdcetrack facility. .

-and, if the license so provides, to co rict ¢
) “Parimutuel -pool”- me#hs the total money wagered. by
individuals on one or more. horses or greyhounds in a particular

_“horse or ‘greyhound- race to win, place or show, or_combinations

' thereof, as established by the commission, and, exXcept-in the case

- tof an interstate -or intrastate combined wagering pool, held by the

- vorganization'licensee pursuant to the parimutuel system of wagering.
_ There is a separate parimutuel pool for win, for place, for show and

- for each-of the ‘other forms of betting provided for by’ the Tules and

“ *regulations of ‘the commission. -~ - I N

8 () “Parimutuel wagering” means a form of wagering on the

-~ ~outcome of .horse and- greyhound races i which' those who wager

- purchase tickets of various denominations on one ‘or more ‘horses or

- “greyhounds and all'wagers for each race are pocled-and the winning-
ticket holders are paid prizes-from such pool in amounts proportional

‘to the total receipts in the pool. = .. R

&4 & “Race meeting” means the entire period of time for which
* an organizgtion licensee has been approved by the commission to
‘hold live 6r4~sim1ilcast~horseog:greyhound races at which parimutuel

‘wagering is conducteder.to hold horse raees at which- ‘
-wagering is net eonducted, including such additional time as des-
“ignated by the commission for the-canduct of official business before
" ;and .after the rages. . ' o e o

: ez} “R -’ lietio ’\""GVP-“.WT isdiet »

Co =3+ srigehie ; ',&ge% v
- - mental authority which. is résponsible for the ion of live
* or simuloast racing i its fordiai o C ‘ >

L (aa) “Racetrack facility” means a racetrack wityhin,Kans"a’s‘us‘ed for
“the racing 'of horses or greyhounds, or both, including the track

surface, grandstands, clubhouse, .all’ animal housing: and handling

- . areas, other areas in which. a parson may enter only upon payment

“and such-additional areas as designated by .the. commission. "

‘of an admission. fee or upon presentation of authorized 'credentialfsf

..(bb) “Racing jurisdiction” or “jurisdiction” means a governmental.

- authority which is responsible for the regulation of live or simulcast
- racing in its jurisdiction. R Pt o
-+ . {cc) . “Racing or wagering equipment.or services licensee” means

e any. er;son,,;partnership,.\_camara,tian, or association licensed by the .
. commission, to_provide integral racing or., wagering ‘equipment or .-

- Services, as_designgted by the, commission, to- an organization
- Hoemsep. . T
" bb} (dd) - “Recognized greyhound owners group” means the duly

o . 'r’,eeogrﬁz’edygrdup‘electedgin; accordance with rules  and regulations

- of the commission by a majority of the Kansas licensed greyhound

.- owners at the racetrack facility voting in the election. The commission
+ may designate ‘an: organization such“as the national greyhound as-
. . ‘sociationof Abilene, Kansas, to conduct the. election. ‘ ‘

“{ee} (ee) “Recognized horsemen’s group” means the  duly récf ’

- ognized group, representing the breeds of horses ‘Tunning at a race:

track facility, elected in accordance with rules and regulations of the
. ‘commission by a majority of the.licensed- owners and ‘trainers at the
- racetrack facility voting in the election. If the licenses does not have

* a recognized “horsemen’s group;. the ccommission shall designate as-

the recognized horsemen’s group one that serves another 6rganization

licensee, but not one that serves a -eounty fair association organi-.

.. zation licensee. - . Lo p
CoAddl D “Simuleast” means a live audio-visual broadcast ‘of an

+ actugl horse or greyhound race at the time it is run. o
FL tee) (gg) - “Takeout” means the total amount of money withheld
~from each parimutuel pool for the. payment of purses, taxes and the

share’ to ‘be kept. by the. organization licensee.- Takeout -does- not.

. “include the. breakage. The balance “of each pool less the breakage is

distributed to-the holders of winning parimutuel tickets. -

fsokma"-‘sea‘emy'o‘féun,”im, Lo

o
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vide tetalisator equipment 6r serviees te an organization

© Sec. 2. On and after July 1, 1994, K.5.A. 1993 Supp. 74-8810,
. as amended by section 1 -of 1994 House Bill No. 2984, is hereby
- amended to read as follows: 74-8810. (a) It is a class. A nonpérson

any host-facility for a simulcast race displayed in this state: .

{1) . While such _person is a member of the commission or during

~ New State Laws

misdemeanor for any person to have a finaficial interest, directly or
indirectly, in any ‘racetrack facility within the state of ‘Kansas or in

the five years immediately following such person’s term as member

“of the commission; or

- @ while such ‘person is an officer, director or fember of an

organization licensee, other than a county fair association or herse-

man’s horsemen’s nonprofit- organization, or duyfing the. five years
i > ‘time’ such person is an- officer, direstor
or member of such an organization licensee. * - o U
. (b) TItisa class A nonperson misdemeanor for any

riember, em-

judges,” to knowingly:

(1) Participate in the operation of or have a financial interest in.

any business which has been issued a concessionaire license, total-

isator racing or wagering equipment or serpices license, facility

" ployee or appointee of the commission, including stewards and racing -

owner license or facility manager li‘cense,or';my business which sells -

goods or services to an organization licenseey

{2y participate directly or indirectly as' an owner, dwrier\ftréingr -
ckey of a horse, entered

or trainer-of a horse or greyhound, or as a jor
in a race meeting conducted inthis state;

(3) place a wager on an entry in a horse or greyliqdnd; race

-condiicted by an’ organization licensee; or L )
(4)  accept any .comperisation, gift, loan, .entertainment, favor or

service from any licensee, except such suitable facilities and services -

within aracetrack ‘facility operated by an: organization licenseé as
-may be required ‘to facilitate the performance of the: member’s,

-employee’s or appointee’s official ‘duties.

(c) - It is a class A nonperson misdemeanor for any mem’bé‘r‘,v éfn-i_ L
pldyee. or.appointee of the commission, or any spouse, parent, grand--
parent, brother, sister, child, grandchild, uncle, ‘aunt, parent-in-law, .

brother-in-law or sister-in-law thereof, to:

(1). Hold any license issued’ by thé,cbmﬁxission,~A except ‘that a

. steward or.racing judge shall hold an occupation license to be such
. asteward or judge; or - - R : -
..-(2) : entef into any business dealing, venture .or contract with an
- owner-or lessee .of a racetiack facility in Kansas, _ : . :
. (d)." Itis a class A nonperson misdemeanor for any officer, director
" or ‘member of an organization licensee, other than a ecunty fair
- -association or-horsemen’s nenprofit organization, to: SRR
(1) Receive, for duties performed as an-officer or director of siuch
licensee, “any -compensation or reimbursement or ‘payment. of ex-

penses in excess of the amounts provided by KS.A. 75-3223 and.
- amendments thereto for board members’ compensation, mileage and .-

expenses; or .

. 2) .enter intoy,aknyfbusiness'dealing,/ventmje, or contract with the .

organization licensee or, other than.in the capacity of an_officer or

director of the organization licensee,. with a facility owner licensee,

facility manager licensee, tetalisater racing or wagering equipment

or services license or coricessionaire licensee, or with any host facility -

- for a'simuleast race displayed in this state.. = -, ~

(e) Itis a-class A nonperson misdemeanor for any facility anef .
licensee or facility manager licernisee, other than a horsemen’s “as- -

sociation, or any officer, director, employee, stockholder-or share:

holder thereof or any person having an ownership interést therein,
to. participate -diréctly or indirectly as. an owmner, - owner-trainer or. -

- trainer of a horse or -greyhound; or as a jockey of a horse, entéred

in:a live race condueted in this state.” - Lo . S
(B - Itis a class' A nonperson misdemeanor for any licensee of the
» commission, or any.person who is an officer, director, member or

in- Kanisas on’ an entry in a horse or greyhound race if:

employee of 2 licensee, to plice a-wager at a racetrack facility located

(1) - The commission has by rules and regulations designated guch
person’s position asa position which could influence- the outcorae ‘of -

such race or the perimrtuel wagering thereon; and - -
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- where.the licensee is authorized to engage in licensed. activities.:

(g) Tt'is.a class B nonperson misdemeanor for any person to use . ~

any ‘animal or fowl in the training or racing of racing greyhounds.
(h) - 1t is a class A nonperson misdemeanor for any person to:

(1). - Sell 2 parimutuel ticket or an interest in such a ticket to a ' -
- person knowing such person to be under 18 years of age, upon-

conviction of the first offense;
. (@ accept; transmit or deliver, from a person outs1de a racetrack
facility, anything of value to.be wagered in any parimutuel system
“of wagering within a racetrack fac1llty, upon convxctlon of the first
offense,
() administer or conspire to administer’ any drug or medlcatlon

to a horseé or greyhound within the confines of a racetrack facility -

in violation of rules and regulations of the cominission, -upon con-
.v1ctlon of the first offense;
{4) - possess or conspire to possess, w1thm the confines of a race-

track facility, any drug or medication for administration to a horse =

or greyhound in violation of rules and regulations of the commxssxon
tipon conviction of the first offense;
"' () possess or.conspire to possess, w1thm the confines of a race-

‘track facility, equipment for administering drugs or medications to. -
horses or greyheunds -in violation of rules. and regulatlons of the‘

- commission, upon conviction of the first offense; -

() -enter any horse or greyhound in any race knong such horse :

or greyhound. to be ineligible to' compete in such race_pursuant to
.K.S.A. 74-8812 and amendments thereto; or.

(7) prepare or cause to be prepared an application for reglstratlon
of a horse pursuant. to K.S.A. 74-8830 and amendments thereto

- knowing that such application contains false information.

(i) . Tt is a severity level 8, nonperson felony for any person’ to:
(1) Sell a patimutuel ticket or.an-interest in such'a ticket to a
person_knowing such person to ‘be -under 18 years of -age,. upon
- conviction of the second or a subsequent offense; ,
- {(2) accept, transmit or.deliver, from any person outsrde a race-
" track facility, anything of value to be wagered in_any. parimutuel

“system of wagering w1th1n a racetrack facility, uPon the second or -

. a subsequent conviction;

7. (8) conduct or assist in the conduct ofa horse or greyhound race,

- or the display of a simulcast race, where the parimutuel systeni of
wagering is used or is intended to be used and where no license

" has been issued to an organization to conduct or simileast such race;
(4) énter-any horse or greyhound in any. race conducted by an

organization licensee knowing that the class or grade in which such

horse . or ‘greyhound is-entered is not the true class or grade or.
knowing that the name under which such horse or greyhound is
entered is not the name under which such horse or greyhound has.

: 'been reglstered and has pubhcly performed;

" {5) use or conspire to use any device, other than an ordmary,

whip for horses or a mechanical lure for greyhounds, for the purpose

.- of affecting the speed of any horse or- greyhound at any time. during ‘

a race conducted by an organization licensee;
(6) -possess or conspire to possess, within the confines of a race-
) track facility, any device, other than an ordinary. whip for horses ‘or

a mechanical lure for greyhounds, designed or mtended to affect the

‘ ..speed of a horse or’ greyhound;

(7 administer or conspire to- administer any drug or medication

" to a horse or greyhound within- the confines of a racetrack facility

" in violation of rules and regulations of the commission, upon con-

- viction of the second or a subsequent offense;

(8) possess -or conspire to possess, within the confines of a race-
track facility, any. drug or medication for administraticn to a horse

or greyhound in violation of rules and regulations of the commlsswn
upon _conviction of the second ‘or a subsequent offense; -

(9) possess or conspire to possess, within the confines’ of a race-

track facility, equipment for administering drugs or medications to
horses or greyhounds in violation of rules and regulations of the

commission, upon eonviction of the second or a subsequent offensé; -
(10) sponge the nostrils or windpipe ‘of ‘a horse for the purpose -

of stimulating or- depressmg such horse or affecting its speed at any

. tlme during a race meeting conducted by an organization licensee;

(11) - alter or attempt to alter the natural outcome of any race
conducted by, ‘or any- simulcast race displayed by, an ‘organiza’tion
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@) such race is conducted at or simulcast to the racetrack facility '

licensee or transmit or receive an altered race or' delayed bro dcast B

race if parimutuel wagering is conducted or sohclted after off tlme e

of the race; -

(12) influence or attempt to mﬂuence, by the payment or promxse
of payment of monéy or other valuable consideration,. any person’to
alter the natural outcome of any race conducted by, or any. simulcast
race displayed ‘by, an organization licensee;

(13) - influence or attempt to influence any member, employee or .- .
appomtee of the commission, by the payment or-promise-of paymeént .

of money or other valuable consideration; in the performance of any - .

*official duty of that member, employee or appointes;.

(14) - fail to report to the commission: or to-oneé . of its employees
‘or appointees knowledge of any violation of this act by another person
for the purpose of stlmulatmg or depréssing any horse or greyhound, * .
or affecting its speed, at any time during any race conducted by an.

", .organization 11censee,

(15) - commit- any of the followmg acts thh respect to the pnor

" racing record, pedlgree, 1dent1ty or ownership .of a. registered horse - o

or greyhound. in any matter’ related. to the: breeding, - buying, sellmg
or racing of the animal: (A) Falsify, conceal or covér up, by any
trick, scheme or device, a material fact; (B) make any false, fictitious
or fraudulént. statement or. representation;.or, (C) make or use any:
false writing or documerit knowing that it contains any false, ﬁctmous '
or fraudulent statement or entry; or 8

-. (16) .. pass or attempt to pass, cash or attempt to cash any altered,

Cor forged parimutuel ticket knowing it to have been aliered or forged.

:() No person less than 18 years of age shall purchase a:parimutuel

’tlcket or an interest in such a ticket. Any person . violating-this -~

subsection_shall be subject to adjudication as’.a ]uvemle oﬁenders ’

. pursuant -to the Kansas juvenile offenders -code:

Sec.- 3. . K.S/A. 74-8829, as amended by section 3 of 1994 House
Bill No. 2836, is hereby amended- to read as follows: :74-8829. (a)
There is hereby created in the state treasury the Kansas horse breed-
ing development furid t6-which moneys shall be ¢reditedras provided
by this act. Expenditures from such fund shall be made in accordance -
with appropriation acts upon warrants of the director of‘accounts and

* reports issued ‘pursuant to vouchers apgroved by the chalrperson of .

‘the commission or a person desxgnated by the chairperson.” ™. .

{b) - Moneys credited to the Kansas. horse ‘breeding’ development' '
fund, mcludmg any moneys in the fund on’ March 24,1994, and
any ‘moneys credited to the fund on or after that date, shall ‘be.

" apportioned into categories correspondmg with’ the various breeds. -

of horses which are participating in live’ races with panmutuel wa-
gering conducted by organization licensees. in direct  propdrtion to
the number of horses in each category parthlpatmg in such hve races
‘and shall be used in each category to provide: | ,

(1) Purse snpplements to owners of Kansas-bred horses,

(2) stakes and awards to be. paxd to the owners of the wmnmgf‘ e '

‘Kansas-bred horsés in certain races ‘as determined by the commission;

“(3) -a-stallion award to each owner of a Kansas- reglstered stallion
which is the sire of a Kansas-bred horse 1f such’ horse wins. or wins,
places or shows in any race conducted at a 'Kansas race meetlng, ‘
but no such award shall be paid to the owner of a Kansas stallion . .
that served outside Karisas at any'time during the’ calendar year in-
which the winning-Kansas-bred. horse was conceived; " © 7

(4) -4 breeder’s award to each owner of a Kansas- reglstered mare‘ )
which is the dam of a Kansas-bred horse if such horse wins or-wins,
places or shows in any race conducted at, a Kansas [rdce’ meetmg,, '
and

(5). moneys for equme research through mstltutwns of hlgher'
educatron under’ the state board of regents. '

-Sec. 4.. On: and after- July l 1994, K.S. A‘ 74 8836 as amended :

by section 4 of 1994 House Bill No. 2836, is hereby amended to
read as follows: 74:. 8836. (a) Any organization licensee that conducts

at least 150 days of live racing during a calendar year or a county

' fair association that conducts fewer than 22 days of live racing ‘during - .

a calendar year may apply to the .commission for a simulcasting

license to display simuleast horse or greyhound races and to conduct
intertrack parimutuel wagering thereon. If the ofganization licensee -

conducts races at a racetrack facility that is owned by.a facility owner

licensee, both licensees shall join in the application. A simulcasting

license granted to a eeunty fair association that conducts fewer than
22 days of live racmg shall restrict the eeemty faxr assocxatxon s chsplay o
(contmued)
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" of simulcast races to a number of days, including days on which it
conducts.live herse taces, equal to not more than twice the number

~of days on which it conducts live races.. : oo
(b) (1). ‘A simulcasting license granted to an .organization licensee

" other than «eounty: fair association shall authorize the display of

- Simulcast races at the racetrack “facility where the-live races are

~conducted. .If a sirnulcasting licensee conducts live horse races on a
- day when simulcast races are displayed by the licensee and the.

licensee conducts fewer than 10 live horse races on such day, not

" less than 80% of the races on which wagers are taken by the licensee "

. during such day shall be live races conducted by the licensee. If a
- simulcast licénsee conducts live greyhound races on a day- when

. sinduleast races are displayed by the licensee ‘and the licensee con-

" "ducts fewer than 13 live greyhound races during a performance on
*“such’day, not less than 80% of thie races on which wagers are taken
-+ - by the licensee during such performance shall be live races conducted
. 'by the licensee. L o L ‘
" @), A simuleasting license granted to a eounty fair association
“shall authorize the display of simulcast races at the raeetrack facility
- ‘where the races are conducted only if live races are scheduled for
“two or niore days of the same calendar week, except that the licensee
.-may conduct. simulcast races in the ‘week immediately before and.
_immediately after a live meeting if the total number .of days on
.. which “simulcast- races are displayed does not exceed the total au-
thorized in subsection (a): In no case shall the live meet or simulcast
races allowed under this subsection exceed nine consecutive weeks.
" For 'purposes-of this subsection, a calendar week shall be measured

from Monday through the following Sunday. » ‘
- (3) Notwithstanding . the provisions. of subsection (a), (b)(1) or

“(b)(2), a eounty fair association may apply to the ‘commission for not = -

‘more than five additional days of simulcasting of special events. In

~addition; the commission may authorize a ‘eeunty fair association to’
- display additional simulcast races but, if such eeunty fair association’

“is less- than 100 miles from an organization licensee “that is not-a
~ ¢ounty fair association, it must also secure written consent from that
organization licensee. : ) Co o

' "7(4) - Notwithstanding the 'pr(i)vi‘si,ohs, of ;su,bseqtidn (B)(l)? if an

“emergency causes the cancellation of all:or any live races scheduled

:“for ‘a'day or performance by a simulcasting licensee, the commission -

~'or the commission’s designee may authorize the licensee to display
- any simulcast races previously scheduled for such daysor
© performance. o T : = L

-(5) -Notwithstanding the provisions ‘of subsection (b)(1), ,the.com-
mission may authorize the licénsee to display simulcast special racing’
events as designated by the commission.” ~ = - :

- {c)* The application for 4 simulcasting license shall be filed with
the commission. at a time and placé prescribed by rules and regu-

include such information as the commission prescribes.
"(d) - To qualify. for a simulcasting license ‘the applicant shall: -

' 3001 €t seq.) as in ‘éffect December 31, 1991; -

;= (2 submit with the application a written approval of the proposke\d" »

_simuleasting schedule signed .by: (A) The recognized horsemen’s
“group for the track, if the’ Y

‘races are to be simulcast; (C) both the recognized greyhound owners’
* group:and a recognized horsemen’s group, if the applicant is licensed
to condugt only gfeyhound races and horse races are to be simulcast;
(D) the -recognized greyhound owners’ group, .if the applicant is
*licensed to conduct both greyhound and horse races, only greyhound
races-are to be simulcast and races are to be simulcast only while

 the applicant is conducting live greyhound races; (E) the recognized s
.~ horsemen’s group for the track; if the applicant is licensed to-conduct
* - both greyhound and horse races, only horse races‘are to be simulcast -

. and races are to be simulcast only while the applicant is conducting
- live horse races; or (F) both the recognized greyhound owners’ group
and the recognized horsemen’s group for the track, if the applicant

-is licensed to' eonduct both greyhound races and horse races and - .

‘horse races - are to be simulcast: while the applicant is--conducting

the: applicant is conducting live horse races; and

live’ greyhound races or greyhound races are to be simulcast while-

«(8) “submit, in accordance with rules énd‘régulatiq_ris' of the com- o

" © Kansas Secretary of State, 1994
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‘fla'.tions) of the commission. The application shall be in a form ard .

(1). Comply with the interstate horse racing act of 1978 (15 U.S.C. . -

roup applicant is licensed to conduct only horse -
. races; (B)’ the recognized greyhound owners’ group, if the applicant - -
15’ licensed to conduct only greyhound races and only greyhound

‘ as determined by the commission. B -0
" . (4) I a simulcasting licensee has a license to conduct live racing

mission and before the si'mulcasting7 of a race, a written cdpy of each
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coitract or agreement which the applicant proposes.to enter into

contract or. agreement. - ) , T .
{e) The term of a simulcasting license shall be one year. = -
{f) A simulcasting- licensee may apply to the commission or its

designee for changes in the licensee’s approved simulcasting schedule

if such changes are approved by the respective recognized gréyhound

-owners’ group or recognized horsemen’s group needed ‘throughout
the term of the license. Application shall be made upon forms fur-
nished by the commission and shall contain such information as the :

commission preseribes. :

(g) ~ Except as provided by subsection (j), the takeout for Simuleast

horse and -greyhound. races shall be the sime as- it is for the live

" horse and greyhound races conducted during the ‘current ‘or néxt
live race meeting at the racetrack facility where the simulcast races- v

~ are displayed. For simulcast races the tax imposed on amounts wa-"
geréd shall be as provided. by K.S.A. 74-8823 and .amendments

- with regard to suchi race, and any proposed modification of any'suth = -

thereto: The simulcasting licensee shall be entitled to retain sufficient .~

- revenue to pay éxpenses directly related ‘to-the simulcast race: or
- performance. The commission, by rules and regulations, shall define

what constitutes such expenses. Of the balance of the takeout re-

maining after deduction of taxes and expenses, 50% shall be paid'to
" the simulcasting licensee. The rémainder shall be used for purses, . -

-as follows: -

(1) For purses for greyhound raccs'cdnducted by the l.iéénseé, '
* if the simulcast race is a greyhound race and the licensee ‘conducts

only live greyhound races; - o S ;
(2) for purses for horse races conducted by the licensee, if the

simulcast race is a horse race and the licensee ‘conducts. only live

horse races;.

(3) for purses, ’:as.determined by both the recbgﬁized'hafsérﬁen’s '

‘group and the recognized greyhound owners’ group, if the simulcast

ot currently conducting live greyhound races; or- L
'(4) - for purses, as determined by both-the recognized horsemen’s

- race is a greyhound race and ‘the licensee does not conduct ‘or is -

group and the recognized greyhound owners ™ group, if the simulcast,
is a horse race and the licensee does not conduct or is not currently.

conducting live horse races: : .
(h) - Except as provided by subsection (j);. .~ = :

(1) " If a simulcasting licensee has a license to conduct live horse.

- races and the licensee displays a simulcast horse race: (A) All break-
-age proceeds shall be remitted by the licensee to the commission
- not later than the 15th day of the month following the race from:

which the breakage is derived and the commission shall promptly

" remit any such proceeds réceived to the state tréasurer, who shall

deposit the entire amount in the state treasury.and credit it to the
Kansas horse breeding development fund created by K.S.A. 74-8829
and amendments thereto; and (B) all unclaimed ticket proceeds shall

‘be remitted by the licensee to the commission on the 61st day after

the end of the calendar .year and the commission shall promptly
remit any such proceeds received to the state treasurer, who shall

. deposit- the. entire_ amount in the state treasury and- credit it to the

Kansas horse breeding. developmeént fund created by K.S.A. 74-8829 o

and amendments thereto. . T
" .(2) If a simulcasting licenseé has a license to conduct live grey-

"hound races and the licensee. displays a simulcast greyhound race, -

" breakage and unclaimed winning ticket proceeds shall be distributed -

in the manner provided by K.S.A. 74-8821 -and 74:8822, and amend-

- ments thereto, for breakage and Junclaimed winning-ticket proceeds

from live greyhound. races. ' :

. (3 If a simulcasting licensee has a- license to conduct live racing '
. of only horses and the licensee displays a. simulcast greyhound race,

unclaimed winning ticket proceeds shall be distributed in the manner -

".-provided by K.S.A. 74-8822, and amendments thereto, for uniclaimed = -,
. winning ticket. proceeds from' live greyhound. races. Breakage: for

such races shall be distributed for use to benefit greyhound racing

of only greyhounds and the licensee displays 2 sirnulcast horse race:

(A) All breakage proceeds shall be remitted by the licensee to, the

" commission not late than: the 15th day of thé month following the
-Yace from which the breakage is derived and the commission. shall
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promptly remit any sich proceeds received to the stéte treasurer,

- ‘who shall deposit the entire amount in the state treasury and credit
it to the Kansas horse breeding development fund created by K.S.A.
74-8829 and amendments théreto; and (B). all unclaimed ticket pro-

" ceeds shall be remitted by’ the licensee to the commission on the

" 61st day after the end of the calendar year and the commission shall
 promptly remit. any: suck proceeds. received to the state treasurer,

who shall deposit the entire amount in. the state treasury and credit -
it to the Kansas horse breeding development fund created by K.5:A.

. 74-8829 and amendments thereto. , : P

(i) - The commission may approve a.request by two or more si-
mulcasting licensees to combine wagering pools - within the state of
-Kansas pursuant to rules and regulatfons adopted by the commission.

() (1) The commission may authorize. any" simulcasting licensee - .

" to participate in an interstate combined wagering -pool with one or

" more other racing jurisdictions. ‘ ; o
".(2) If a licénsee participates in -an interstate pool, the licensee
may adopt.the takeout of the host jurisdiction or facility, except that.

* the. takeout shall not be more than 20% on win, place and show
‘bets and not more than 25% on all other bets. The amount and

- manner of paying pursés from the takéout in an interstate pool shall -

be as provided by subsection (g),

(3) .The tax imposed. on amounts wagered in an interstate pool

shall be as provided by K.S:A. 74-8823 and amendments thereto.
Parimutuel taxes may not be imposed on any amounts wagered in
" an interstate .combined wagering pool other than amounts. wagered
'within this jurisdiction. S o S

‘ (4)  Breakage for interstate combined wagering pools. shall be cal-

culated in accordance with the statutes and rules and regulations of

" the host jurisdiction ‘and- shall be allocated among the participating
- jurisdictions in a manner agreed to among the jurisdictions. Breakage
““allocated to this jurisdiction shall be distributed as provided by sub-
“section (h). R T ‘ B

"(5) - Upon approval of Vthe, fespéctive recogrﬁzed greyhound own- -

ers’. group or recognized horsemen’s group, the commission may

permit an organization licensee .to simulcast to other racetrack fa--

 cilitiés or off:track wagering or intertrack wagering facilities in other
jurisdictions one or more races conducted by such licensee, use one
or more races conducted by such licensee for an intrastate: combined
. wagering pool or.use one or more races conducted by such licensec

for an interstate- combined wagering pool at off-track wagering or -

" intertrack wagering locations oufside the commission’s jurisdiction

" and may allow parimutuel pools in other jurisdictions to be combined

with parimutuel pools in the commission’s jurisdiction for the purpose
‘of establishing an. iriterstate combined wagering pool. )
- (6). The participation by a.simulcasting licensee in a:combined

interstate wagering pool does not cause that licensee to be considered

~ to be doing business. in any jurisdiction other than the jurisdiction
- which the licensee is. physically located. ’

(k) If the organization licensee, facility owner licensee if any and

the recognized horsemen’s group or recognized: greyhound owners’
group are unable to agree concéerning a simulcasting application, the

" matter may be submitted to the commission for determination at

the written request of any party in accordance with rules. and reg-
ulations of the commission: . : -

(1) This section shall'be part of and silppléinental to the Ka}lsas :

~ parimutuel racing act: :

Sec. 5. K.S.A. 74-8829; as amended by section. 3 of“19’94 House

Bill No. 2836 is hereby repealed. :

Sec. 6. On and after July 1, 1994, K.S.A. 74-8802, as amended
> by section 1 of 1994 House Bill No. 2836; K.S.A. 74-8802, as

-, amended by section 2 of 1994 House Bill No. 2577; K.S.A.. 1993
Supp. 74-8810, as amended by section 1 of 1994 House Bill No.
2084; K.S.A. 1993 Supp: 74-8810, as amended by: section 4 of 1994
House Bill No. 9577; K.S.A. 74-8836, as amended by section 4 of

. 1994 House Bill No. 2836; and K.S.A. 74-8836, as amended.by

" section 9 of 1994 House bill No.. 2577, are hereby repealed.

v ~ Sec. 7. This act shall take effect and be in force from and after
* its'publication in the Kansas_register. . o '

'~ Nol. 13, No. 20, May 19, 1994
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"use by the board at any given. time; -

. program

(Pubhshedm the Kansas Register, May 19, 1994) S
_ House Sub. for Senate Bill No..453 = .~ ..

AN ACT concerning retirement; Telating to the Kinsas public employees retirement

. system.and certain retirement ‘systems_related thereto;. amending K.S.A. 71993 -

/ Supp. 74-4902 and 74-4952 and repealing the “existing’ sections; -also ‘fepealing
K.S.A. 1993 Supp. 744902, as amended by section 7 of 1994 Senate Substitute
for House Bill No. 2597 dnd 74-4852, as amended by section 19 of 1994 Senate. .
Substitute for' House Bill No. 2597. ' - ) o e

‘Be it enacted by the Legislature of the State of Kansas ,

Section 1. K.S.A. 1093 Supp. 744902 is hereby amended to read

as follows: 74-4902. As used in K:S.A. 74-4901 to 74-4929, inclusive; = o

and amendments thereto, unless the context otherwise requires: -

- “Accumﬁlatéd ,contribuﬁdns" means. the.ks'\im of all oontnbu- e
tions by a member to the system which are creditéd to the member’s . -

account, with interest allowed thereon; - - ST S
to 74:4929, inclusive, and

(2) “acts” means K.S.A. 74-4901
amendments thereto; . - - T

(3) “actusrial. equivalent” means an_annuity or benefit of equal . -
value to the accumulated contributions, annuity or benefit, when:

~ computed upon the basis of the actuarial tables in use by the system; ! . -~

(4) “actuarial tables” means the actuarial tables approved and in -
(5) “actuary” means the actuary.or flrmof actuav',rie,s" employedox L

retdined by the board at any given time; T I
(6) “agent” means the individual designated by each participating =~

employer through whom system transactions and communication are R

-, directed; :

() “beneficiary”. xﬁeans ‘any natural person or persons:or estate
named by a member to receive any: benefits as provided for by this

“act. Designations of beneficiaries by a member who is a-member of -

“more than .one retirement .system made on or after July 1, 1987,

. “shall be the basis.of any benefits payable under all systems unless -

otherwise provided by law. Except as otherwise: provided by sub- .
section (33) of ‘this. section, if there is no named- beneficiary. living -
at time of .member’s death, any benefits provided for by this ‘act

sshall be paid to: (A) The member’s surviving spouse;’ (B) the ‘iigiem-’

ber’s dependent child or children; (C) the member’s dependent par-. -
" ent or parents; (D) the member's nondependent child or children; =~
(E) the member’s nondependent parent or parents; (F) the estate. of

the deceased member; in the order of preference as specified in this .

subsection.. Any payment made to a named beneficiary shall be a.. -
full discharge and release to the ‘system from any further claims. -
Any payment made to a beneficiary as provided in clauses (A), (B), .
(C), (D), (E) or (F) of this subsection, as determined by ‘the.board,

~ shall be a full discharge and release to the syst\éin from any further

“claims. Whenever any payment is payablé to' more than one ben-

eficiary such payment shall be made ‘to' such beneficitries jointly, " -
Any benefits payable to 2 beneficiary or beneficiaries who are minor -
children or incompetent persons shall be made in the name of the

- beneficiary or beneficiaries and delivered to the lawfully: appointed
. conservator of such beneficiaries who was nominated by will or as -

otherwise provided by law, except that in those cases -where the -
benefit involves only the payment of the member’s .accumulated "

- contributions. with interest as provided by this act in an amount not *
to exceed- $500, the board is hereby authorized in its discretion

without the appointment of a conservator or the giving of a bond .
to pay such amount as. is due to. the minor or minors themselves,

. any payment so made shall be a full discharge and release to, the |

system from any further claims;.

(®) “board of trustees,” “board” or “trustees” means the managing

- body of the system which is known as the Kansas public employees

retirement system board of trustees; . - . . L

-(9) “compensation” means. all salary, wages and other remuner-. -
ation payable to a member for personal servicés. performed for'a .
participating employer, including maintenance or any ‘allowarice in-
lieu thereof provided a member as part. of compensation, but hot

_ including reimbursement for travel or moving expenses or on and .

after July'1, 1994, payment pursuant.to ari early-retirement incentive
prior to the retirement of the member. Beginning
‘with the employer’s fiscal -year which begins in calendar year 1991 "
or for employers other than the state of Kansas, beginning with' the.
fiscal year which begins in-¢alendar year 1992, when the compen-

~ sation of a member who remains in substantially the same position”.~

(continued)
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during any two consecutive years of participating service used in
calculating -final average salary is increased by an amount which
" exceeds 15%, then the amount of such increase which exceeds 15%
shall‘not be included in compensation, except that (A} any amount

of compensation for accumulated sick leave or vacation or annual

leave paid to the member, (B) any increase in compensation. for any
" member ‘due to a reclassification or reallocation.of such member’s

position or a reassignment of such member’s job. classification to a-
* higher rangé or level and (C) any. increase in compensation as pro--
vided in any contract entered into prior to January 1, 1991, and stifl . .

" in force on the effective date of this act, pursuant to an early re-

tirement incentive program ‘as provided in K.S.A. 72-5395 et:seq.
- and amendments thereto, shall be included in the amount of com-
' pensation of such member used in determining such member’s final
average salary and shall not be subject to the 15% limitation provided

in this subsection. Any contributions by such member on the amount”
.of such-increase which exceeds 15% which is not included in com--
pensation shall be returned to the member. Unless. otherwise pro-

-vided by law, beginning with the employer’s fiscal year coinciding
with. or_ following July “1, 1985, compensation shall include any
amounts for tax sheltered annuities or déferred compensation plans.

Beginning with the employer’s fiscal year which-begins in calendar’ .

year.1991, compensation shall include amounts tinder sections 403b,

. 457 and 125 of the federal internal revenue code of 1986 and any
“other section of the federal internal revenue code of 1986 which

defers .or excludes amounts from inclusion in income;

(10)~ “credited “service” means the sum of. participating service. R

and prior service and in no event shall credited service include any

i service which is credited under another retirement plan authorized

. under any law of this state; . - o e
- (11) “dependent” means-a parent or child of a member who is. :
© - dependent upon the member for at least !/ of such parent or child’s

support; .o L

- (12) “effective date” means the date upon which the systeni be-
comes effective by operation of law; ~ .~ - ..o ot

(13) ~ “eligible employer” means' the state of Kansas, and any
county, -city, township, special district or any instrumenitality of any

one or several of the aforementioned or any noncommercial public.’

* television' or radio. station located ini this state which receives state
funds allocated by the Kansas public broadcasting commission whose
employees are covered by social security. If a class or several classes
of employees of ‘any above defined employer are not covered by
‘social security, such employer shall be deemed an eligible employer

only with respect to such class or those classes of employees who -

.. are covered by social security; . ,
. (14) Temployee” means any appointed or elective officer or em-

ployee of a participating employer whose employment is not seasonal

* or temporary and whose employment requires -at Jeast 1,000 hours

. of work per year, but notincluding: (A) Any person covered by or
eligible for or who will become eligible :for-a- retirement “annuity *

under the provisions of K.S:A. 74-4925 and amendments thereto

o except. as otherwise specifically provided in subsection (3) of K.S.A.

E 74-4925 and amendments thereto and this subsection; (B) any .em-
ployee who is a contributing member of the United -States’ civil

' service retirement system;. (C) any employee of an eligible employer..

who is a participant in public service employment under. title IT and
- title VI of the federal comprehensive employment and training act
of 1973; (D) any employee or class of employees specifically exéempted
by law. After June 30, 1975, no person-who is otherwise eligible
-for membership in the Kansas public employees retirement system

shall be barred & ch bership by re f coverage by, 7 er : 1 :
e -barr om such membership by reason of coverage by by the system after May 17, 1994, for any member who will have e

eligibility for or future eligibility for a retirement annuity under the
"provisions of K.S.A. 74-4925 and amendments thereto, except that

ng person shall receive service credit under the Kansas public-em-

ployees retirement system for any period of service for which benefits
. accrue or-are granted-under a retirement annuity plan under the
provisions of K.S.A. 74-4925 and amendments thereto. After June
- 30, 1982, no person who is otherwise eligible for membership in
- the Kansas public employees retirement system shall be barred froni

such membership, by reason of coverage by, eligibility for or future
eligibility for any benefit under another retirement plan authorized ' -
under any law of this state, except that no such person shall receive

. ‘service credit under the Kansas public employees retirement system

for any period of service for which any benefit accrues or is granted -

© Kansas Secretary of State, 1994

. Kansas Régisfer,

- applications. For purposes of this subsection, the date that such

" New State Laws -

under any Sﬁch"réﬁreméﬁt plan, Employee shall ‘include persons =~

who are in training ator employed by, or both; a’ sheltered workshop

" for the blind ‘operated by the secretary of social and rehabilitation

services. The entry date for such persons shall be the beginning of

the first pay period of the fiscal year commencing in calendar year -

+ 1986. Such persons shall be granted prior service ¢redit in accordance '
- with K.S.A. 744913 and amendments thereto. However,. such per-

sons classified as home industry employees shall not be covered by
the retirement system; ~ .- . . o o

(15)" “entry date” means the date as of which an eligible employer
joins the system. The first entry date pursuant to- this act is January
1, 1962; . ‘ N T R

(16) “executive sectetary”’xheahé the managing officer of the sys- o

tem employed by the board under this act; -

© (17) “final average salary” means in the case of a inerribef who " )

retires prior to January 1, 1977, and in the case of a member who

participating service after January 1, 1967, the average highest annual

“retires after January 1, 1977, and who' has less than five years-of -

compensation paid to such member for any five years of the last 10 ’

years of participating service immediately preceding retirement or

termination of employment, or in the case of a mgmber who retires. = -

on or after January 1, 1977, and who has five or more years‘of . -
 participating service after January 1, 1967, the average highest annual

compensation paid to such member on or after January 1, 1967, for -
any five years of participating service preceding retirement or ter-
mination -of employment, or, in any. case, if participating servicé is
less than five years, then the average annual compensation paid to -

the member during the full period of participating service, or, in

any case, if the member has less than one calendar year of partic-

ipating service such member’s final average salary shall be computed B

by multiplying such -member’s highest monthly salary received in-
that year by 12; in the case .of 2 member who beéame a member

under ‘subsection (3) of K.S.A. 74-4925 and amendments -thereto, or. B
who became a member with a participating employer as defined in * - ‘
subsection (3) of K.S.A.' 74-4931 and amendments thereto’and who .

elects to have compensation paid in other than 12 equal installments, .

such. compensation shall be annualized as if the member had elected .-

to receive 12 equal installments for any such periods preceding’

~._retirement; in the case of 2 member who retires after July 1; 1987, ‘

the average. highest annual compensation paid to. such member for-

any four years of participating service preceding retirement or ter-
mination of employment; in the case of a member who retirés on':
- or after July 1, 1993, who was first hired as an employee, as defined

in subsection (14) of K.S.A. 74-4802 and amendments thereto, prior -

" toJuly 1, 1993, the average highest annual comperisation, as defined:

in subsection (9), paid .to such member for. any four years of par- . .

ticipating service preceding retirement or termination of employinent

or the average highest annual salary, as defined in subsection (34), /

paid to such membér for any three years of participating service

preceding retirement. or; termination. of employment, whicheveris

greater; and in’the case of a member who retires on or after July
1, 1993, and who is first hired as an employee, as defined in sub-
section (14) of K.S.A. 74-4902 and amendments thereto, on. or after
July 1, 1963, the average highest annual salary, as defined in sub- -
section (34), paid to such member for any three years of participating :

* . service preceding retirement ‘or termination of employment. Final.

-average salary shall not include any purchase of participating service
credit by a member as provided in subsection (2) of K.S.A. 74-4916h

and amendments thereto which is completed within five' years of

retirement. For any application to purchase or repurchase service

credit for a certain period of service as provided by law received . -

contributions deducted from such member’s compensation at a per-

- centage rate equal to two or three times .the employee’s rate of

contribution or will begin paying to the system a lump-sum emount

lump-sum payment commences after the commencement of the first

+ for such member’s purchase or repurchase and such deductions or . o
. payroll period in the third quarter, “final average salary” shall not

include any amount of compensation .or salary which is based.on . -

such member’s purchase or repurchase. ‘Any application to purchase
or repurchase multiple periods of service shall be treated as multiple

member is first hired as an employee for members who are employees. :
of employers that elected to participate in the. system. on or after
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" elected to participate in ‘the system;

(18) “fiscal year” means, for the "Kansas’ public employees retire-
ment system, the penod commencing July 1.of any year and endmg‘

" June 30 of the next;
. (19) “Kansas public. employees retivement fund” méans the fund
: created by, this act for payment of expenses and benefits under the
system and referred to as the fund;
(20) “leave of absence” means a period of absence from employ-'

ment without pay, authorized and approved by the employer, and .

lwhrch after the. effective date does not exceed: orie year;

' (21) ' “mémber” means an eligible employee who is in the system'
" and is ma.kmg the required employee contributions, or any former

. -employee who has made’the required contnbutwns to the system
. and has not received a refund
.- (22) ' “military service” means service in the armed forces of the
United States, which service is immediately preceded by a period
- -of employment as an employee with a participating employer and
is followed by returnto employment as an employee with the same
. or another participating employer within- 12- months immediately
following ' discharge from such military > service, .except that if the
board determines- that such return within 12 months was made im-
_ possible by reason of a service-connected disability, the period within

which the employee must return to employmient with a participating
employer shall be extended not more than two years from the date -

. of drscharge or separation from-military service;
) (23) © “normal retirement date” means the date on or after which
" a member may retire with full retirement benefits pursuant to K.S.A.
. 74-4914 and amendments thereto;
« (24) = “participating employer” means. “an elrgxble employer who

',has agreed to.make contnbutrons to the system on behalf of its'

employees

(25) parhclpatmg service” means the penod of employment after

 the entry date for wluch credit is granted a member; ~ .

(26). “prior service” means the period of employment of a member :

- prior -to such member’s entry date for which credxt is ‘granted a
. member under this act; ’

(97) . “prior service annual salary means the highest annual salary .

- ‘not mcludmg ‘any. amounts received as payment for overtime or as

- reimbursement for travel or moving expense, received for personal

“services by the member from the current employer in any one of
the three calendar years immediately preceding January 1, 1962, or
the entry date of the employer, whichever is later, .except that if a
‘member entered the employment of the state during the calendar

e year 1961, the prior service annual salary shall be computed by
multiplying - such members hrghest monthly salary received in: that-

- yéar by 13 s
(28) . “retirant” means 2 member who has retrred under thrs
:system

29) retlrement benefit” means.a monthly income or the actuanal .
. equivalent thereof paid in such manner as specified by the member

" pursuant to_this act or as otherwise allowed to ‘be ‘paid at the dis-

-~ cretion of the board, with benefits accruing from the first day of the ‘
" month coinciding with or following retirement and ending on the -

- last day .of the month in which death occurs. Upon proper identi-
- fication a surviving spouse may negouate the warrant 1ssued in the

. .name- of the retirant;

- (30)' “retirement system” or “system” -means the Kansas pubhc

- employees retn'ement -system as established- by thxs act and as: it may

be amended;
@Y “social .security” means the old. -age; survivors- and dlsablhty
insurance section of the federal social security act;

(32)° “total disability” means a physical or mental dxsabllrty whrch .

‘ prevents the member from engaging, for remuneration or profit, in

‘any occupation for which the member is reasonably sulted by ed-

ucation, training or experience;
-(33) - “trust” means an express trust, created by a trust mstrument
" including a will, designated by a member to receive payment of the
. insured death benefit under K.S.A, 74-4927 and amendments thereto

- and payment of the member’s accumulated contributions under sub- .-

section (1) of K.S.A. 74-4916 and amendments thereto. A designation
of a trust shall be filed with the board. If there is a designated' trust,

at the time of the member’s death, the insured death benefit for .

" the member under K.S.A. 74-4927 and amendments thereto and the
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. January 1, 1994 shall be the date that such employees employer L

retirement incentive program
‘member. When the salary of a member who remains in substantially - -

G

members accumulated cent-nbutzons under subsectlon (1) of K.S A

74-4916 and amendments thereto shall bé paid to the trust in Lieu

of the member’s beneficiary.: If no will is admitted to probate within

_six months. after the death of the member or no trustee quahﬁes o
. within such six months or if the designated trust fails, for any réason .
. whatsoever, the insured death benefit under K.S.A. 74:4987 and
- amendments - thereto. and the ‘member’s accumulated’ ‘contributions

under subsection (1) of K.5.A. 74-4916 and amendmerits theréto shall

be paid in accordance with ‘the provisions of ‘subsection (7) of this >
~section as in other cases where there is no named beneﬁcrary living - - .
. at the time of the member’s death and any payments so made shall =
~be-a full drsc.harge and release to the system from any. further claxms, ‘

and

for personal services performed for a participating employer, in-

- cluding maintenance or any allowance inlieu thereof provided a -
" member as part of ‘salary.’ Salary shall not include reimbursement . -
for travel or moving ‘expenses, payment for accumulated sick leave . - .
or vacation or annual leave, severance- pay or ‘any other payments - - - -

to the member determined by the board to not be. payments for '

_ personal services performed for a participating employer constituting’

salary or on and after July 1, 1994, peyment pursuant to an early
prior to the retirerent of the

the same position during any two consecutive years of participating ’

service used in calculating final average: salary is increased -by.an":
_amount which exceeds 15%, then the amount of such increase:which

exceeds 15% shall not be included in salary Any contributions by
such member. on- the amount of such increase which exceeds 15%:

which. is not included in compensation shall be returned- to ‘the.
‘member. Unless otherwise provided: by law, salary’shall include any

amounts for tax sheltered annuities or deferred compensation plans.

. Salary shall include amounts under sections 403b, 457 and 125°of =
. the federal internal revenue code of 1986 and any other sectron of i
“the federal internal revenue code of 1986 which defers or excludes ‘
amounts from mclusxon in income. In any case, if participating service -
is less than three years, then the average annual salary. paid: to the .
- member during the full period of participating® service, .or, in ‘any
case, if the member has less than one calendar year of participating .
service .such member’s final average salary shall be computed by
- multiplying such’ members highest. monthly salary recerved m that

year by 12.

Sec. 2. K.S.A. 1993 Supp. 74-4952 is: hereby amended to reada o

as follows 74-4952. As used in K S.A. 74-4951 to 74-4969 and amend-

“ments thereto:

v “Accumulated contnbutxons means the sum of all contnbu-'k-

" tions by a member to the system which shall be credited. o the . -

member’s account with interést allowed thereon after June 30; 1982:
(2) “Disability” means the total inability to perform permanently

" the duties- of the pdsition of a policeman or fireman.

(3) “Eligible employer” means any city, county,’ townsl'up or- other ”

’ pohttcml subdivision of the state employmg one or more employees

as firemen or pohcemen

(4) “Employee” means- any policeman or ﬁreman employed bya - : -
partxcxpatmg employer whose employmeft for police or fireman pur- -

poses is not seasonal or temporary and requlres at least l 000 hours -

- of: work per year:

(5) “Entry date” means the date as of whrch an ehglble employer», O
joins the system, the first entry date pursuant to’ tl'ns act is January,, S

1, 1967.

(6)- Fmal average salary means: E ' '
(a) For members who:are first hlred as an employee, as’ deﬁned

" «in"subsection (4), before July ‘1, 1993, ‘the average highest -annual S
compensation paid to a member for any three of the last five years -

of participating service -immediately. precedmg retrrement or ter- -
minatiotrof employment or if participating service is less than'three

years, then the average annual compensation paid’to the- ‘member"
during the full period of participating service; or if a ‘mémber has -
less than .one calendar year of participating service, then the mem- - -

. ber’s final average salary-shall be computed by multiplying the mem-
- ber'’s highest monthly salary received-in‘that year by 12; and

“(b) for members who are first hired as an employee; as defined *

~ in subsection (4) on and after July 1, 1993 the average “highest -

(contmued)
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34) ,» salary means s all salary and wages payable to a member T



790

. for a.certain period

- member’s purchase or repurchase, and such deductions or lump-sum
. payment commences after the commencement of the first payroll
period in the third quarter, “final average salary” shall not include

. any amount of compensation or salary which is based on such mem-
- ber's purchase or repurchase. -Any application to purchase or re-
.. purchase multiple periods of service shall be treated as multiple

. and amendments thereto; !

* annual salary, as defined in subsection (34) of K.S.A. 74-4902 and
“amendments thereto,. paid to a'member for any three of the last

five years of participating service-immediately preceding retirement

. “or termination of employment, or if participating service is less than.
* . three years, then the average annual salary, as defined in subsection

(34) of K.S.A. 74-4902 and amendments thereto, paid to the member

- durinig the full period of participating service; or. if & member has
- less. than

han one calendar year of participating ‘service, then the mem-

. ber’s final average salary shall be computed by multiplying the mem-
 ber’s highest monthly salary received in that year by. 12.
. (@)~ For purposes of subparagraphs (a) and (b) of this subsection,
 the date that such-member is first-hired as an émployee for members

. who are employees of employers that elected to participaie in the -
_“system on or dfter January .1, 1994, shall be the date that such

‘employee’s employer elected to participate in the system. - .

- (d) For any application to purchase or repurchase service credit
of ‘service ‘as providgd by law received by the

system after May 17, 1994, for any member who will have contri:
butions deducted from such member’s compensation at a ‘percentage

+ tate equal to two or three times the employee’s rate of contribution’

or will begin paying to the system a lump-sum -amount for such

() “Retirement benefit” means a monthly income or the actuarial < -
“equivalent thereof paid in-such manner as specified by the member
as provided under the system or as otherwise allowed to be paid at
. the discretion of the board, with benefits. accruing from the first day .
- of the month coinciding with or following retirement and ending on
- the last day of the month in which death occurs. Upon proper -

identification such surviving spouse may negotiate the warrant issued
in the name of the retirant. -~~~ .
- (8) " “Normal retirement date” means the dite on or after which

‘a member may retire with eligibility for retirement benefits for age -
“and service as provided in ‘subsecﬁons 1) and (3) of X.S.A. 74-4957

~.(9) ' “Retirement system”. or, ‘_‘systex‘ﬁ”' means the Kansas polwe

- and firémen’s retirement systém as established by this act and as it. -
- may be hereafter amended. - . . T
- (10) “Service-connected” means with regard to a death or any
- physical or mental disability, any such death or disability resulting-
- from external force, violence or disease occasioned by an act of duty
- as a policeman or fireman and, for.any member after five years of .
credited - service, includes any death or disability resulting from 4.
- ¢ heart disease or disease of the lung or respiratory tract or- cancer as-
... provided in this subsection, except that in the event that the member
.ceases to be a contributing member except by reason of a’service-
.connected disability for a period of six months or more and then
-again becomes a contributing member, the provision relating to death .

. or disability resulting from a heart disease, disease of the lung or

(12) “Police,” “poh

. -respiratory tract or canceér as provided in this subsection shall not
. -apply until such member. has again become a contributing member-:
for a period of not less than two years or. unless clear and precise
. - evidence is presented that the heart disease, ‘disease of the lung or".
. .respiratory tract or cancer as provided in this subsection was in fact
. ~occasioned by an act of duty as a policeman or fireman. The pro-.
- visions of this' section relating to the presumption that the death or
+ " disability resulting from cancer is service-conne
.~ if the condition that caused the death or disability is a type of cancer =
- which may, in general, result from exposure to heat, radiation ora - -
. -known carcinogen. SRR T L T
(11) - “Fireman” or “firemén” means an employee assigned to the
fire department and engaged in the fighting and extinguishment of
- fires and the protection of life and property therefrom or in support
. - thereof and who is specifically designated, appointed, commissioned'
© or styled as such by the governing body or- city. manager of the'

cted shall only apply

participating employer and certified to the tetirement system as such.
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. assigned to the police department and engaged in the enforcément”

- of law and maintenance. of order within ‘the state and its political"

Jum.,

* ar sod, and farming does not include a.contract t6 provide spraying;

man” or “policemen” means an employee - harvesting or other farm services. © .

. subdivisions, including sheriffs and sheriffy’ deputies, or in'support
thereof and who is specifically designated; appointed, commissioned
or styled as such by the govemning : ¥ , :
participating employer and certified to the retirement system as such.

_ New State Laws -

body ‘or city. manager of the .

(13) Except as otherwise defined in’ this act, words apd phrases "

used in K:S.A. 744951 to 74-4969; and amendments thereto,- shall

~ have the same meanings ascribed to them as are defined in K.S.A-

74-4902 and amendments thereto. : .

 Sec. 3. K.S.A. 1993 Supp. 74-4902 and 74-4952 are hereby .

Sec: 4. On and after July 1, 1084, K.S.A. 1003 Supp. 74-4902,

* 'as amended by section 7 of 1994 Senate Substitute for House Bill

No. 2597 and 74-4952; as amended by section 19 of 1994 Senate -

Substitute for House Bill No. 2597 are hereby répealed.”

- Sec. 5. This act shall take effect and be in force from and after

- its publication in the Kansas register.”

[
-

| (Publishéd in the Kansas Register, May 19, 1996) . T .o

. HOUSE. BILL No. 3096 - .

AN Aé‘r concéfﬁ'ing business er{tities; amer'ldl;ng’ K;S‘.A\.ﬁ 1993 Supp 17-5903, ds

amended- by Section 3 of 1994 Senaté Bill No. 554, 17-5904; as amended by
Section 4 of 1994 Senate Bill No. 554, and 17-7515; as' amended by Section 7 of

1093 Supp. 17-5903, as amended by Section 2 of 1994 Houge Bill No. 2584, 17-

-1894 Senate Bill No. 581, and repealing.the existing sections; also-repealing K.S.A...

*. 5904, as amended by -Section 3 of 1994 House Bill No, 2584, and: 17-7515, as

. * amended by Secticn 1 of 1994 House Bi!l No. 3045. o
Be it enacted by the Legislature of the State of Kansas: .

Section 1. K:S.A. 1993 Supp. 17-5903, as amended by Section
3 of 1994 Senate: Bill No. 554, is hereby amended to read as follow;:‘ )

17-5903. As used-in this act:. -

(a) * “Carporation” means a domestic or foreign corporation -or-

‘ganized for profit- or nonprofit purposes. ... -

.- (b).. “Nonprofit corporation” means a ‘cqrporation.or‘gani__'zlgd not"
for profit and which qualifies under section S01(c)(3) of the federal -
~ internal revenue code of 1954 as amended. : S

{c) . “Limited partnership” has the mgapinglprovidé‘ed___liy K.S.A.

" 56-1a01, and amendments thereto. . o
+-(d) “Limited agricultural partnership’] means a-limited -partner-
" ship founded for the purpose of farming and ownership of agricultural .-

land in which: . -~ a e S
. {1). The partnérs do not exceed 10-in number;

- (@) . the -partners are all natural: persons; persons.acting in a ﬁ-

duciary capacity-for the benefit of natural ‘persons or nonprofit cor- A
.- porations, .or: general parinerships other than gorporate partnerships *

. formed under the laws of the state of Kansas; and . S
© ' (3) .at least one of the: general partners is:a person residing on,

the farm or actively. engaged.in; the labor or management of the -
farming operation. If only one partmér is maeting the requirement.

of .this -provision and such partner’ dies,  the. requirement of this-
provision does not. apply for the- period. of timé that the partner’s

estate is being administered in any district court ‘in Kansas.' - . .
. (e) - “Corporate partnership” means. a partnership, as defined in
K.S.A. 56-306, and amendments thereto, which has within the-as:

sociation one or mere corporations or one.or mere limited: liability'

' companies. - . .. oo B LT S
(B - “Feedlot” means a lot, yard, corral, or other area in which = - .-
“livestock fed for slaughter ‘are confined. The -term-includes: within

its meaning agricultural land in such acreage ‘as is necessary for the -

‘operation of the feedlot. .- + -

. ..(®) . “Agricultural land” means land ksﬁitaﬁ]e*for-' ﬁSe' in fai‘i‘ning.“ :

. (h) “Farming” means the cultivation of lind.for the production
. of agricultural' crops, the raising of poultry, the production of eggs,

‘ the production of milk, the production of fruit or other horticultural
', crops, grazing or the production of livestock: Farming doés not’

\‘
[

‘include the production of timber, forest products, nursery products

N

Vel No.20, May 19, 1994




Ne‘w State Laws

L (1) Frducxary capacrty .means an undertakmg to act:.as.executor,
administrator,. guardian, conservator, trustee for-a family- trust, au-

thorized trust or testamentary trust or receiver -or trustee in.

bankruptcy -
(i) “Family farm corporatlon means a corporatlon "

(1) Founded for the purpose of farming and. the ownerslup of
agricultural, land in which the majority -of the voting stock is held

by and the majority of the stockholders are persons related to each
other, all of whom have a common ancestor within the third degree
of relationship, by blood or by adoption, or- the. spouses .or the
stepchildren of any such persons; or. persons acting in a ﬁduclary
capacity for persons. so related; .

(2) all ‘of its stockholders are natural persons . or persons actmg’ '

* in a fiduciary capacity for the benefit of natural persons; and

r (3).at least one of the stoqkholders is a person. residing on the
, farm or actively engaged in the labor or ‘management of the farming
- operation. A stockholder who is. an officer of any corporation referred

~ to,in this subsection and who s one* ‘of the related ‘stockholders

- holding a majority of the voting ‘stock shall be desmed to be actively
engaged in the management of the farming corporation. If only one

. stockholder is meeting the requirement of this provision and. such
stockholder dies, ‘thie requirement of this provision does not apply .
for the period of time that the stockholders estate | is being admin-.

- istered in any district court in Kansas. .
k). “Authonzed farm corporatlon means a Kansas corporatxon,

other than a family farm- corporatlon, all of the incorporators of which

- are Kansas residents and which is founded for the purpose of farrnmg

”; and the ownership of ‘agricultural land in which:

(1) "The stockholders do 'not exceed 15 in-number; -
" (2), the stockholders are all natural persons or persons actmg in
a fiduciary capacity for the beneﬁt of natural persons or nonproﬁt
corporations; and
(3). at least 30% of . the stockholders are. persons residing on the
-farm or actively engaged in the day-to-day labor. or management of
the farming -operation. . If only one of the stockholders is. meeting
the requirement of this provision and -such- stockholder - dies, “the
requirement of this provision does not.apply for the period of time
that the_ stockholder’s estate is bemg admlmstex:ed in. any. drstnct
8 ~court in Kansas. .
" For the purposes of this deﬁmtxon, if more than ‘one person re-

’celves stock by bequest from ‘a deceased stockholder,.all of such -
persons, collectively, shall be deemed to be one stockholder, and a
husband: énd wife, and then' estates, collectlvely, shall be deerned }

'to be one stockholder.”

Al “Trust” means a fi ducxary relattonshxp thh respect to prop-
erty, subjecting the person by whom the property is held to equitable
duties to deal with the property for the benefit :of arother- person,

~which' arises as a result of a manifestation of an intention t&' créate
it. A trust includes a legal entity holding: property as trustce, agent

. " -escrow. agent, attorney-m -fact and in any.similar capacrty

“(m) “Family trust” means a trust in which: .. -
{1).. A majority of the equitable interest in.the tlust is- held by

“and the majority of the beneficiaries are persons related to each

_other, all of whom have a common .ancestor within the third degree

of relationship, by blood or by adoption, or the spouses or step-.

" children of any such persons, ‘or persons’ actmg ind ﬁducrary capacrty
. for persons so related; and
~(2). all the beneficiaries are natural persons, are persons actmg

in a-fiduciary capacity, other than as trustee for a trust, or are -
. nonproﬁt corporations. - N
v {n) Authonzed trust” means a trust other than a famlly trust in’

~ which: !
{1) The beneﬁctanes do nat exoeed 15 in number, R :
+(2) the beneficiaries: are 'all natural persons;. are persons actmg
i a fiduciary capacity, other than as trustee for a- trust or are
~ nonprofit corporations; and- - -

(3) - the gross income thereof is not exempt from taxation under

the laws of either the United States or the state of Kansas. -~ . '~
" For the purposes of this definition, if one of the beneficiaries dies,

~and more than one person succgeds, by bequest, to the deceased
beneficiary’s interest in the trust, all of such persons; collectively,

_shall be deemed to be one beneficiary, and a husband and ‘wife,
and their estates; collectively, shall be deemed to be onie beneficiary.
(o) ‘Testamentary trust means ' a trust created by devnsmg or
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~bequeathmg property in trust ina wrll as sUch terms are used in. -

the Kansas probate code.
® ‘Poultry .confinement: fac1hty means the structures md re-’

lated equipment used for housing, breeding, laying of eggs.or feeding ’

" of poultry in a restricted énvironment. ~The. term-includes within its =~

.

" meaning only such agricultural land as is necessary for proper disposal .

of liquid and solid wastes and for isolation of the facility to reasongbly

protect the confined poultry from exposure to- disease. As used in.= = -
this- subsection, . poultry means chlckens, turkeys, ducks geese or. -

other fowl. .

(q) - “Rabbit conﬁnement fac1l1ty ‘méans the structures and related .
equipment used for housing, bree(lmg, raising, feeding or processing
of rabbits in a restricted environment. The term inclides within its
meaning only such agncultural land as is necessary for proper.disposal -
of liquid and solid wastes and for isolation of the facility to reasonably
protect the confined. rabbits from’ _exposure ta disease. -

(r) “Swine marketing pool” means an_association .whose, mem-

bership- includes three ‘or more business entities or individuals R

formed for the sale of hogs to buyers-but shall not include any trust,

 corporation; limited partnership or corporate- partnership, or limited

- liability: company other than a. famlly farm corporation; authorized.

farm - corporation, limited llabrlxty agricultural company;-limited ag-
ricultural partnerslup, family trust, authonzed trust or testamentary

- trust.

(s) . Swme “production faclllty ‘means the. land structures and a
related equipment owned or leased by a corporatxon or. limited li-

. ability comipany and used for ousing, breeding, farrowmg or feeding * . '

of swine. The term includes within its meaning only such agricultiral

land ‘as is necessary for proper disposal of liquid and solid wastes in"

environmentally ‘sound amounts_ for. crop. ‘production and - to: avoid:
nitrate buildup and for- 1solatlon of the facility to reasonably protect
the conﬁned animals from exposure to disease. . '

() “Limited llabllity company’ has the meanmg provxded by s

K.S.A. 1993 Supp. '17-7602, and améndmients thereto
{u)" ““Limited liability agricultural company” means a llmrtecl h-

 ability company founded for the purpose of farmmg and ownershlp o

of agricultural land in' which: :
(1) The members do not ‘exceed 10 in number, : ST
(2) 'the -members ‘are”all’ natural persons, persons acting 'in: a’.

fiduciary capacity for the benefit. of hatural ‘persons or- nonproﬁt i

corporations, or general partnerships other than corporate partner- i
ships formed ‘under the:laws of the. state of Kansas; and -

(3)  at least one of the members is a person residing on the farm C

or. actively- engaged in the labor or management of the farmmgf ,
operatxon 1f only one member is 'meeting the reéqguirement: of ‘thig

" provision and 'such member dies, the requirement of this plovmon; L

does not apply for the period of time that. the members estate i
bemg admlmstered in any district court in Kansas, ~ = . S
(v)" “Dairy prodiwction facility” means- the land, structures and~ '
related equipment used for' housing, breeding, raising, feeding or -
milking dairy cows. The-term includes within its meaning only siich

“agricultural land as is necessary for proper disposal of liquid and ™

solid- wastes- and for- isolation of the faciltty to reasonably protecty'

:the confined. cows-from exposure’to disease.

Sec. 2. K.S.A. 1093 Supp. 17-5904, as amended by Section 4 of

1994 Senate Bill No. 554, is hereby amended to read as follows: 17- -
'5904." (a). No corporatlon, trust, limited liability company, hmlted_

partnershlp or corporaté partnership, other than a-fimily. farm cor-
poration, “authorized ‘farm corporation, limited hablhty ‘agricultural
company, limited agricultural partnership, family trust, authorized. -
trust or testamentary trust shall,: either directly or indirectly, own,
aequire or’ otherwise ‘obtain or lease any agncultural land .in this
state;. The restnctrons prov1ded in thxs sectlon do not apply 1o’ the'

following:

(1A bona ﬁde encumbrance taken for purposes of secunty

- (2) Agricultural land when acquired ‘as a gift, either by grant or =
. devise, by a bona ﬁde educatronal rehgtous or charltable nonproﬁt

corporation. L
T@) Agncultural land acqun'ed by a corporatxon ora limited lia: -

bility company in such-acreage ‘as is necessary for the operation, of

a nonfarming business. Such-land may not be used for farming except - -

under lease to‘one of more natural persons, a family farm _corpo-

* ration, authorized farm corporation, family triist;. authorized trust.or °

, testamentary trust. The corporation shall not engage, ‘either drrectly '

(continued) '
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or 1nd1rectly, in. the farmmg operatlon and shall not receive any.

" finaneial benefit, other than rent, from the farming operation. -
- (4) Agricultural land acquired by ‘a corporation or a limited lla-
blllty company by process of law in the collectmn of debts, or pir-
-suant to a contract for deed executed prior to the effective date of
this act; or by any procedure for the-enforcement of a lien or claim

thereon, . whether "created. by mortgage or otherwise, if such’ cor- /

" poration divests itself of any such agricultural land within 10 years
after such’ process-of law, contract or. procedure, except that pro-
visions of K.S:A; 9-1102; and amendments thereto, shall apply to
‘any- bank which acquires agrlcultural land. DR

£.{5) 'A-municipal corporation.. ‘

" {6):. Agricultural Jand which is’ acquxred by a trust company or

: bank in a fiduciary capacity or as a trustee for a nonprofit corporation.

" (7) - Agricultural dand .owned or leased or held under a lease pur-
chase agreement as described in K.S.A, 12-1741, and amendments
" thereto, by a corporation, corperate partnershlp limited corporate
. partnership or trust on the effective date-of this ‘act'if: (A) Any. such

entity owned or leased such agncultural lanid prior to July1, 1965, -
provided such entity shall not own or:lease any greater acreage of
- agricultural land than it owned or leased. prior to the effective date
. of this act unless it is:in ¢ompliance with the provisions of this act;
(B) any such entity was in compliance with the provisions of K.S.A.
'17-5901 pnor to.its repeal by this act, provided. such entity shall.
not own: or lease any greater acreage of agricultural land than it
' owned or leased prior to the effective date of this act unless it is

" in compliance with the’ provisions of this act, and absence- of evidence

in the.records of the county where such land is located of a judicial |

" determination that such’ entity violated the provisions of K.S.A. 17-

. 5901 shall coristitute proof that the provisions of this act do not apply
-to. such, agncultural land, and that such: entity was in compliance

with the provisions of K:S.A. 17-5901 prior-to its repeal; or{C) any -

... sach entity ‘was not in complianice with the provisions of K.S.A. 17-
.- 5901 prior to its repeal by this act, but is in compllance with the
Vprov1s10ns of this aet by July 1; 1991.° ~

Kansas Reglster

B attorney shall institute suits. on behalf of the sfate to enforce the -
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nershxp or corporate partnershxp, other -thar a famlly farm corpo-’
ration, authorized farm eorporation;,’ famxly trust, authorized trust or* -
. testamentary trust, violating the provisions' of this section shall be

subject. to a civil penalty of not: more than $50,000 and shall divest

itself of any.land acquired in violation of this section within one year

after judgment is entered in the action: The district courts of this
state may prevent and restrain violations of this section through the
issuance of an injunction. The attorney general or district or county

provisions of this section.
(d) Civil penalties sued for and recovered by the attorney general

-, shall be paid into the state general fund.’ Civil penalties sued for

and recovered by the county attorney or district attorney shall be

paid into the general fund of the county where the proceedmgs were-

instigated.

Sec. 3. On and after July 1, 1994 X S A. 1993 Supp 17- 7515
. as amended by Section 7 of 1994 Senate Bili No. 581, is hereby’
- -amended to read as follows: 17-7515. (a) The secretary of state shall
have authority to place and mainitain, in a confidentialfile, that -
- portion of an annual report “of a corporation, limited lxabllxty company. -

or limited partnership, - including the amount- of any fee based

 thiereon, containing the financial information required by subsection

“(a)6) of K.S.A. 17-7503 subsection (a)(8) of K.S.A. 17-7505, sub: _

-section (a) of K.S.A. 17-2718, subsection (b)(3) of K.S.A; 17- 7647,
subsection (b)(3) of K.5.A. 17-7648, subsection (b)(3) of K.S. A. 56-
1a606 -or subsection (b)(3) of K.S.A. 56-1a607. and amendments

thereto upon application verifying to'the secretary of state, that such
. corporation, limited liability company ‘or limited partnership: -

(1) Has a net worth of at least $5,000 that is equal to at least

202 5% of its total assets, determined in accordance with generally_

+.aecepted accounting principles;

(8) Agncultural land held or leased by a corrlorat:on ora lm’uted v

. liability company for use as'a. feedlot a poultry conﬁnement fac1lxty

. or rabbit confinement facility. -

5 (9) Agriciltyral land held or leased by a corporatwn for the pur-
. pose of the productxon of timber, forest products, nursery products

 or:sod:

o 10) - Agncultural land used for. bona ﬁde edueatlonal research or
sclentlf‘ ic-or experimental farming.
(1Y) Agricultural land.used for. the’ commercxal productlon and
condltmmng of seed for sale or resale as seéd. or-for the. growing of
“alfalfa by an alfalfa processing entity if such land is located thhm

o 30 miles of such entity’s plant site.
(12} Agricultural lind owned or leased by & corporate partnershlp e

- or limited corporate partnérship in which the partners associated
. therein are either natural, persons, family farm corporations, au-

thorized farm corporations, limited liability agncultural companies, . -

‘ .famﬂy trusts, -authorized. trusts or. testamentary trusts.
(13) " Any corporatlon, either’ domestic or forelgn, or any hmlted

liability company, organized for coal mining purposes which engages

i farming on any tract of land owned by it wl’nch has been strxp
mmed for coal.”
(14) - Agricul tural land owned or leased by a hmxted partnershnp

. prior to the e ectlve date ‘of ‘this act.

(15) “Except as provided by section 1. of 1 994 Senate Bill No 554
agncultural land held or leased by a corporation or a limited liability
~company for use as a swine production facility in any county which
“.has voted. favorably pursuant to section 1 of 1994 Senate "Bill No
, 554 either: by county resolution or by the electorate.
(16) - Agricultutal land held or leased by a corporgtion or a hmited,
liability company for use as a dairy, production facility in any county

 which has voted favorably pursuant to section 1 of 1994 House Bill

" No. 2584, either by county resolution or by the electorate. = .-
- (b) Production contracts. entered into by .a .corporation; - tmst
’ limited liability company, limited partnerslup or corporate partner-’

ship-and_a person ‘engaged: in farming for the production, of agri--

- cultural”’ products shall not'be construed to mean the ownership,

_ - acquisition; obtamment or lease, either dxrectly or mdu'ectly, of any' :
_-agricultural land-in this state.

(c) ‘Any corporatlon, trust llrmted hablhty company, hmxted part—

N
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{2) "has néver been the subject of a, proceedmg under chapter 7,

11 or 13 of the federal bankruptcy laws or any similar provision of -
. any state law, any amendment to the federal bankruptcy laws or any

predecessor to the federal bankruptey laws;

(3) is not subject to the reportmg reqmrements of the secuutles 2

_exchange dct of 1934;

{4) “has 35 or fewer holders of its voting- shares, if a corporatxon,

members, if a lmuted hablllty company, ‘oF partners, 1f a llmxted
: partnershxp, ) .
: is not an applicant for or holder ofa hcense under the Kansss

®)-
parimutuel racing act; and
(6) " is not a vendor under the Kansas lottery act.

(). Any such application by a corporation, limited hablllty com-’

" pany or limited partnership shall be accompanied by payment of a

~ fee set by rules and regulations. from the secretary of state. The =~
secretary of state shall remit all moneys received from fees pursuant -

«

to this section to the state treasurer for deposit in the state treasury
to the credit of the. information and copy service fee fund. Such

application and any accompanying material shall also be maintamed S

in a confidential file by the: secretary of state. "

(c) All material maintained in a confidential file pursiant to this i

section shall not be disclosed except: (1) In accordance with a proper -

judicial order; (2) in accordance with the provisions of subsection (¢} =
" of K.S.A. 17-7514{e}, and amendments thereto; (3) upon a proper -
. “written request of a law enforcement officer or agency of-this state -
. -or of any political subdivision thereof; (4) upon a determination by

* the secrétary of statethat such corporation; limited liability company
*or limited partnershlp rio longer meets one or. more of the require-
ments set forth in subsection (a); or (5) when 10 years_ have ‘elapsed -+

since- such material was filed with the secretary. of state.

. (d) The secretary of state shall adopt such rules- and. regulatxons e
‘as may be necessary to carry out the provisions of this -act. :

Sec. 4. K.S.A. 1993 Supp. 17-5903, as ‘amended by Section 3 of ;
1994 Senate Bill No. 554, 17-5903, as amended by Section 2 of 1994 -
House' Bill-No. 2584, -17-5904, as amended by- Section 4 of 1994 .
Senate Bill No. 554; and 17-5904, as amended by section 3 of 1994

House Bill No. 2584, aré hereby repealed.
‘Sec. 5.
as amended y Section 7 of 1994 Senate Bill No. 581, and 17.7515,

as amended by Section 1 of 1994 House Blll No. 3045, are hereby
‘repea.led ; ,

and after July 1, 1994, K.S:A. 1993 Supp 17-7515 ~

: Sec. 6. 'This act shall take effect and be in force from and after . ’
1t5 publxcatwn in the’ Kansas reg:ster :
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" suant to ‘subsection_(a)(1), the fee for such examination, shall be in "

*When a person is required to subrrut to an examination’ pursuant to,

'New State Laws

" (Published in the Kansas Reg‘is{t‘ex," ’May 19, 1994.)
SENATE BILL No. 794 -

Ah AcT o concerning Juuenile detention facilities; 4rellatmg to certam funds used therefor;
" amending K.S.A. 8-241 and 8-2110 and K.S.A. 1993 Supp. 79-4803 and 79-4804
and repealmg the existing sections; also repealing X.S:A. 38-556 o

" Be it enacted by the Legislature of the State of Kansas

; On,and after July 1, 1994, K.S:A. 8~241 is. hereby -
- amended to read as follows: 8-241. (a) Except as provided in K.S:A.

Sectlon, 1.

8-2,125 through 8-2,142, and - amendments: thereto, any person li-

. censed to operate a motor veliicle in this state shall submit to an

examination whenever: (1) The division of vehicles has good. cause

to believe that such person is incompetent or otherwise not qualified ‘

to be licenised; or (2) such person has been convicted. of a vrolat:on

' of K.S.A. 8-1567, and’ amendments thereté.

(b) . When .2 person is required to submit to an examination pur-
‘the ‘amount prov1ded by K.S.A 8-240, and amendments thereto.
subsection (a)(2), the fee for such examination shall be $5. In addition,

any person required to submit to an examination pursuant to sub-
section (a)(2) shall be required, at the time of examination, to pay

“a reinstatement fee of $25. All examination fees collected pursuant..

to- this section shall be disposed of as provided.in K.S.A. 8-267, and
amendments thereto. All reinstatement fees collected pursuant to

 this section shall be remitted to the state treasurer, who shall deposit

the entire amobunt in the state treasury and’ credit 75% to the com-

" ‘munity alcoholism and intoxication programs fund created pursuant
"to K.S.A. 41-1126, and amendments thereto and 25% to. the juvenile
fund created by K.S.A.

detention facilities eapital’ improvements
1090 Supp: 38-556 79-4803, and amendments thereto.

{c) . When an examination is. required pursuant to- subsectxon (a),

at least five days’ written notice of the examination shall be given

" to the licensee. ‘The ‘examination administered hereunder shall be -
at least equivalent to the examination required by subsection () of
K.S.A. 8-247, and amendments thereto, with such additional tests

as the division deems necessary. Upon the conclusion of such ex-

amination, the division shall take action as may be appropriate and
- may suspend or revoke the license of -such ‘person or permit the
-licensee to retain such license, or may issue a license subject to .
restrictions as permitted under K.S.A. 8-245 and  amendments
 thereto. ‘

(d) Refusal or neglect of the licensee to submit to an examination

as required by this section shall be grounds for suspensxon or rev-

" ocation. of the hcense

Sec. 2. On and after ]uly 1, 1994, K:S. Al 8-2110 is hereby,
~amended fo read as follows: 8-2110. (a) Failure to comply. with a
traffic citation means failure either to (1). appear before any district

or municipal ¢eurt in.response to a traffic citation and pay in full

any fine-and court costs imposed or (2) otherwise comply with a

traffic citation as provided in K.S.A. 8-2118 and amendments thereto.
Failure to comply with a traffic citation is‘a mlsdemeanor, regardless

~ of the dlsposmon of the charge for which such citation was. ongmally -

: 1ssued

b In addmon to penalhes of law apphcable under subsectxon

(a) ‘when a person fails to comply with a traffic citation, except for
illegal parlcmg, standmg or stopping, the district or municipal court -

- in which the person should have complied with the citation shall

" mail notice to the person that if the person does not appear in.

district or municipal court or pay all fines, court costs and any

" penalties within .30 :days from the ‘date of mailing, the division of . -

vehicles will be noﬁﬁed to suspend the person’s driving privileges.

Upon the person’s failure to comply within such 30 days, the district-

or mumcxpal court shall notify the division of vehicles. Upon receipt

of a report of a failure to .comply with a_traffic citation under this _
_subgection, pursuant to K:S.A. 8-255, and amendments thereto, the

division -of vehicles shall notify the violator and suspend the license
of the violator until satisfactory evidence of compliance with the
terms of the traffic citation has been furnished the informing court:

Upon such compliance the informing ecourt shall notify the: division -
of vehicles and -the suspension or suspensxon action shall be
- terminated.

(c) Except as provided in subsection (d) when. the district or .

mumclpal court notifies the division of vehicles of a failure to comply.:f

w1th a traffic citation pursuant to subsection (b) the court shall assess
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a reinstatement fee of $50 for each charge on whlch the person faﬂed -

to make satisfaction regardless of the disposition of the charge for .

which ‘such citation was originally issued. Such reinstatement fee. o
shall be in addition to any fine, district or municipal court costs and’

- other penalties. The ‘court shall, at least monthly; remit all rein- -
statement fees to the state. treasurer who shall credit 50% of such . =

moneys to the division of vehicles operating fund, 37.5% to. the
‘comminity alcoholism and intoxication programs fund created by -
K.S.A. 41-1126, and amendments thereto, and 12.5%. to the juvenile *
detention facilities eapital improvements fund created by XS A
1990 Supp- 38-556 79-4803, and amendments thereto,

(d). The district ‘court or municipal court shall waive the rein. .~
statement fee provided for in' subsection (c), if the failure to comply.

_with atraffic citation was the result of such person -enlisting in or

being drafted into the armed services of the United States, being -
called into service as a member of 2 reserve-component of the
military service of the United States, or volunteering for such active

. duty, or being called into sérvice as a member of the state of Kansas:.

national guard, or volunteering for such active duty, and being absent -
from Kansas because of such military service. In any ‘case of a-failure

to comply with a traffic citation which octurred on or after August - »

1,.1990, and prior to the effective date of this act, in which a person
'was assessed and paid a reinstatement fee and the person failed to

comply with a traffic -citation ‘because the person was absent from .

Kansas because of any ‘such military service, the reinstatement fee '
shall be reimbursed to such person upon application therefor. The .
state treasurer and the director of accounts and reports shall prescribe =

, procedures for all such reimbursement payments and shall create .
‘appropriate accounts; make appropriate accounting entries and- issue_ -

such appropriate vouchers and warrants as may be requu'ed to make
such reimbursement payments.’ :

| Sec. 3. K.S.A. 1993 Supp, 79-4803 is hereby amended to read L
" as follows: 79-4803. (a) Before July 1, 1995, ‘an amount equal to 10% -’
of all moneys credited to the state gaming revenues fund shall be o

transferred and credited in accordance with the following:: 3
(1), A .portion of such amount, which shall be specified by ap- -
propriations act, shall be credlted to t.he Juvemle detentxon facxlmes,
fund; ‘an
(2)+ the. rema.mder of such amount shall be eredlted to. the cor-"~

‘rechonal institutions building fund created pursuant to K.S.A. 76«

6b09, and amendments thereto, to be appropriated by the legislature . -
for the use and benefit of state correctional institutions as provrded
in 'K.S.A. 76-6b09 and amendments thereto. ; f
®)| On and after July 1, 1995: o
.(1) | An amount equal to 10% of all moneys credzted to the state

: gaming revenues fund shall be transferred and. credited o the vor-

rectional institutions building fund created pursuant to K. S.A. 76- B

- 6b09 gnd amendments thereto,. to be appropriated by the legislature =
for the use and benefit of state correctional institutions as promded ‘
. in K5.A. 76-6b09 and amendments thereto; and -

@) an emount equal to 5% of all moneys credzted ta. the state =

gaming revenues fund shail be transferred and credzted to the Ju- Lo

_ venile detention facilities fund. -~ o
b} (¢) There'is hereby created in the state treasury the juvenile =~

* detention facilities fund which shall be administered by the attorney -

general. All expenditures from the juvenile detention facilities fund © =

shall be for the retirement of debt of facilities for the detention of .

juveniles; or for the construction, renovation, remodeling; or op-- . -
 erational costs e retirernent of debt of facilities for the detention

of juvenilés in accordance with a grant program ‘which shall be
established with grant criteria designed to JSacilitate the expeditious -’
award and payment of grants for the purposes for which the moneys
are intended. “Operational costs” shall not. be limited ‘to - any ‘per
capita reimbursement by the secretary of social and rehabilitation
services for juveniles under the supervision and custody of the sec-

. retary but shall include payments to counties as and for their costs. s
of operating the facility. The secretary’ of social- and rehabilitation .
- services shall make grants of the moneys. credited to the juvenile .

detention facilities fund for such purposes to counties in accordance
with such grant program. All expendztures from the juvenile deten- ,
tion facilities fund shall be made in accordance with appropriation

acts upon. warrants of the director ‘of ‘accounts:and reports issued

pursuant to vouchers approved by the secretary of soczal and re--
’(cv.ntmu‘ed‘)," :
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' fund established pus

.' (d) On ]ﬁly 1,1994,the director of accounts andreports shall
transfer dll moneys in the juvenile detention facilities capital im-

"+ provements fund to the juvenile detention facilities fund established *
. .plirsuant to subsection-(c). On July 1, 1994, all liabilities of the
- juvenile detention facilities capital improvements fund exisiing prior

" to-such date are hereby imposed. on the juvenile detention facilities

' facilities capital improvements fund. is hereby. abolished.

" Sec. 4. K.S.A: 1993 Supp. 79-4804is hereby amended to read -

as follows: 79-4804. (a) Before July 1, 1995, an amount equal to 90%
of :all moneys credited to the state gaming revenues fund shall be
“transferred and credited to the state economic development. initia-

" tives fund which is hereby created in the state freasury. On and

after July 1, 1995; an-amount equal to 85% of all moneys credited
1o ‘the state gaming revenues fund shull be trensferred and credited

" to'the state economic development initiatives fund. Expenditures from -

ant to subsection, (c) and the juvenile detention

———— Kansas Register .
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section (e) or in'lieu of such investments. All moneys recerved as
interest earned by the investment under this subsection of the mon-
_eys credited to the Kansas economic development endowment ac- .-

count ‘shall be deposited in the state freasury and credited to the
Kansas economic development endowment account of the state ec-
onomic. development initiatives fund. Sl o

"(2) In each fiscal year, the director of accounts and reports shall
.- make transfers in' equal amounts on July 15°and January 15 which .~

- in the aggregite equal $2,000,000 from the state economic devel-
-opment initiatives fund to the state water plan fund created by X.S.A.’

82a-951, and-amendments thereto. No other moneys credited to: the

- or (2) any other projects or programs, or related technical assistance,

the :state economic development initiatives -fund ‘shall- be made in'

:accordance with appropriations acts for the financing of such pro-

grams’ supporting and enhancing. the, existing eéconomic foundation

O of the state and fostering growth through the ‘expansion of current,
- and’ the establishment andattraction of new, commercial and in-

«dustrial enterprises as provided by this section and -as may be au-
thorized by law and not léss than Y2 of such money shall be dis-
» tributed equally among the congressional districts of the state. Except
as provided by subsection (g), all moneys credited to the state ec-
onomic: development ' initiatives fund shall be credited within the
fund, as provided by law, to'an account or ‘accounts. of the fund

-+ which. are created by this section, ... .

- (b} Thereis hereby created the Kansas capité.l 'foﬁnkétioniaccbunt' 1

‘inthe state-economic development initiatives fund. ‘All tnoneys cred- .

- ited to-the Kansas. capital formation account shall be used to provide,
~‘encourage and implement capital development and formation in
- c) There is 'liere.bf cxfeatéd. the Kansas econo:rmc de?elopmént

research .and development -account in' the ‘state economic develop-

‘ ‘Be it enacted by the Legislature of the S.tate'; of Kansas: k g e

' ment initiatives fund. All' moneys credited to the Kansas economic . -

- development research and’ development account shall be used to
promote, encourage and implement research and development pro-
" grams _and activities in Kansas and. technical assistance funded

through state educational institutions under the supervision and con-

" trol of the state board of regents or other Kansas colleges and

* universiies. . - .. . . . T
" (d) -There is hereby created' the: Kansas' economic development
endowment account in the state economic development initiatives
fund. All' moneys ¢redited to the Kansas ‘economic -development

.+ endowment account shall be accumulated and invested as provided .

.. inthis section to provide an ongoing souice -of funds which. shall be

-used for economic. development activities in-Kansas, including but

- not’ limited to ‘continuing appropriations. or demand. transfers’ for -

.~ programs and-projects which shall include; but are not limited to,
* . specific community  infrastructure . projects in- Kansas that stimulate

+"(e).+ Except as provided in. subsection ), the pooled money in-
- vestment board may invest and reinvest moneys credited to the state -
- . economic development, initiatives fund in-obligations of the United
States of America or obligations the principal and interest of which = -

-, aré guaranteed by the United States of America or in interest-bearing
- time deposits in any commercial bank located in Kansas, or,-if the-

' ‘board determines that it is impossible to deposit such moneys in
- such time deposits, in repurchase agreements of less than 30 days™ :

- duration with a Kansas bank".orfwith’a’primar,y government securities

dealer which reports. to the ‘market reports division of the federal = -

** -reserve -bank of New York for direct obligations of; or obligations.
* that are insufed:as to principal and interest by, the United States
_ government or any agency thereof. All moneys received as interest
- eamed by the investment of the moneys. credited to the state ec-
onomic development initiatives fund shall be deposited in the state

- ment actount of such fund.

< treasury and credited to the Kansas -economic development endow-. .

. (®  Moneys credited to the,Kz\ans‘as .‘c-_:obnorrﬁc dev.elopment en-
‘dowment account of the state economic development initiatives fund - -

may be invested in government guaranteed loans and debentures as .

~ provided by law in addition to the investments authorized by sub--

gxma&a«uyof&m,m . .

: A
" AN AcCT concerning ‘persons who commit

which- meet one or more of the long-range goals, objectives and

- considerations set forth in the state water resource planning act.
Sec. 5. K.S.A: 1993, Supp. 79-4803 and -79-4804 are hergby

re]

556 are hereby repealed.

Sec. 7. This actshall take effect and be in force from andafter |
its: publication - in the Kansas register. : L

A
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~ SENATE BILL No. 525

lly violent offenses; relating to such
person’s civil commitment; evaluation, care and treatment; allegation of sexual
motivation in criminal cases. '

Section 1: The legislature finds that a small but extremely.dan-
‘gerous group of sexually violent predators. exist who do not have. a

" mental disease or defect that renders them appropriate for invol-
‘untary treatment pursuant to the treatment act for mentally ill per-

sons defined in K.S.A. 59-2901 et seq. and amendments -thereto,

. which is- intended to provide short-term treatment to individuals

with serious mental disorders and then return them to the com-.

~munity. In contrast to persons -appropriate for civil commitment

under K.S8.A. 59-2901 et.seq. and amendments -thereto, sexually

. New State Laws

‘state economic. development initiatives fund shall be used for: (1) . .
Water-related projects or programs, or related technical assistance; -

Sec. 6. On and after July 1, 1094, K.S.A. 6-241, 82110 and 38-

violent predators generally have antisocial personality features which -
‘are unamenable to existing mental illness treatment modalities and

those features rerider them likely to engage in sexually violent be--
“havior. The legislature further finds that. sexually violent predators’
- likelihood' of engaging in repeat acts of predatory sexual violence is

igh. The existing’ involuntary commitment preceduré pursuant. to

the treatment act for mentally ill persons defined in K.S.A. 59-2901

et seq. and amendments thereto is inadequate to address the risk =
these sexually violent predators pose to saciety. The legislatyre fur-

ther-finds that the prognosis for rehabilitating sexually violent pred-

~.ators in'a prison setting is poor, the treatment needs of this pop-
. ulation are very long term and the treatment modalities for this-
. population are very different than the traditional treatment modalities -
~ for people appropriate for commitment under the treatment act for

mentally ill persons defined i K.S.A: 59:2901 et seq. and amend- * =

ments thereto, therefore a civil commitment procedure for the long-

term care and treatment of the sexually violent predator is found to’
- be necessary by the legislature.. s ) R

Sec. 2. As used in this act:

~(2) ~ “Sexually violent predator” means any person who has been-
convicted of or charged with a sexually violent offense and who suffers
. from a mental abnormality or'personality ‘disorder which makes the
- person likely to engage in'the predatory- acts of sexual violence.

(b) “Mental abnormality” means a congenital or acquired con- - l

v dition affecting the emotional or volitional capacity which predisposes
*the person to commit sexually violent offenses in a degree ‘consti-
" tuting such person.a menace to the health and safety of others: .

~ {0) - “Predatory” means. dcts directed towards strangers or indi-

for the primary purpose of victimization. .
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” New State Laws

" (d) Sexually motlvated means that one of the purposes for Wthh ‘

the defendant committed the ‘crime was- for the purpose of the de-
" fendant’s “sexual gratlficatlor. :
(e) “Sexually violent offense” means:

(1) Rape as defined in K.S.A. 21-3502 and’ amendments thereto;.

(2) “indecent liberties. with.-a child as deﬁned in" K. S.A. 21-3503
and amendments thereto; |

+(8) aggravated indecent hbertles w1th a chlld as deﬁned in K.S.A,
21—3504 and amendments thereto;

{4) criminal sodomy as defined ‘in’ subsectlon (a)(2j and @(3) of

( ,K S.A. 21-3505. and amendménts thereto;

(5)  aggravated criminal sodomy as defined in K S A 21-3506 and °-

o amendments thereto; -

.46) “indecent sohcltatmn of a Chlld as deﬁned in K S.A. 2i 3510 o

: and amendments -thereto; - ' -
(7) aggravated. indecent sohcltatlon ofa chlld as deﬁned in 1 K.SA.
21-2511 and amendments thereto; ~ -
.'5”(8) sexual explmtatlon of a child as deﬁned in K. S A. 21-3516
and. amendments thereto; :
9) " aggravated sexual battery as deflned in K S.A. 21- 3518 and
) amendments thereto; -
(10). any conviction for a felony offense in effect at any time prior
to. the effective date -of this act, that is comparable o a sexually
violent offenise as- defined 'in subparagraphs (1) through (9) or any

federal: or.other state-conviction for a felony offense that under the .
laws of this state would be a. sexually violent offense as defmed in ..

- this section;

{11) an attempt; conspiracy or cnmmal sohcltatlon as defined in .
+ K.S.A. 21-3301, 21-3302 and 21:3303, and amendments thereto, of E
~a-sexually violent offense as. defined in this subsection;.or

(12) any act which either at the time of sentencing for the offense
or- subsequently during civil commitment proceedings. pursuant to
this act, has been determined beyond a reasonable doubt .to have
been, sexually motivated.

“(f) “Agency with jurisdiction” means ‘that agency with the au-

thority to direct the release .of a person serving a sentence or term

_of confinement and includes the department of corrections and the

; ‘department of soctal ‘and rehabilitation services.

Sec. 3. (a). When it appears that a person may meet the criteria
of a sexually violent predator as defined in section 2, the agency
-with jurisdiction shall give written notice. of suclt to the prosecuting
_attorney of the county where that person was charged 60 days prior
to: .

(1) The antlcxpated release from total conﬁnement of a person

' _ .who has been convicted of.a sexually violent offense; . .. ,
" (2)  release of a person who has been charged with a sexually :
“violent -offense and who has been determined to be incompetent to -

stand trial pursuant ‘to X.S.A. 22-3305 and amendments thereto; or
(3) release of a person who has-been' found ot guilty by reason

- of insanity ‘of a sexually viclent offense pursuant to K S.A. 29. 3428

‘and amendments thereto.
{(b) The agency with. jul’lSdlCthﬂ shall 1nform the prosecutor of
the following:

(1) The person’s name, 1dent1fy1ng factors, anticxpated future res-i

~1dence and offense history; and
@ documentatlon of mstltutxonal adjustment and any treatment

" received.

{c) The agency -with’ jul'lSdlCthl’l its employees, ,ofﬁmals and in-
d1v1duals _contracting, appointed or volunteering to-perform services

- hereunder shall be immune from habxhty for any, good faxth conduct _

-under this section.
Sec. 4. When it appears that the person presently confined may

" be a sexually violent predator, the prosecuting attorney of the county -
- ‘where the person was convicted or charged or the attorney general

- if requested by the prosecuting attorney may file a petition, within
45 days of the date the prosecuting attorney received the written

notice by the agency of jurisdiction -as provided in subsection (a).of
‘section 3, alleging that the person is a sexually violent predator. and‘

stating sufficient facts to support”such. allegation.
Sec: .5, Upon filing of a petltron under section 4, the judge shall

determine whether probable cauise exists to believe that the person’
named in the petition is a sexually violent predator. If such deter- -

‘miration is made, the Judge shalI direct that person be taken into
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" “person in obtaining an expert or professwnal person. to perform

custody and the person shall be transferred to'an appropnate faoxhty
for .an evaluation” as to whether the person js a sexually’ violent

- predator. The evaluation-shall be. conducted by a person deemed t; -

be professionally. qualified to conduct such an exammatlon

Sec.' 6. Within 45 days after the ﬁhng of a petition pursuant to S

section 4, the court shall conduct a trial to determine- whether-the "

person is .a sexually violent predator. At all stages of the proceedings . V
‘under  this act, any person’ subject to this act’shall be entitled 'to:-

the assistance of counsel, and if the person is indigent, the court -
shall appoint counsel to. assist such. person. Whenever any. persan: -
is subjected to an examination under this act, such person may.retain -

experts or professional persons to perform an examination of such:, *
‘person’s behalf. When the person wishes to be. exammed by aqual:-: .
ified expert or professmnal person of such person’s own- choice, such |
-examiner shall be permitted to have reasonable access to_the person -

for the purpose of such examipation, as well as to all. relevant medic
and psychological records and. reports. In the case of a person.wh
is mdxgent the court, upon the person’s request, shall assrsp;th»

examination or patticipate in the trial on the person’s behalf.
person, the county ‘or district ‘attorney or attorney. general, .or “thi

judge shall have the right to demand that the trial be before a jury . e
Such demand for the-trial to be before. a jury shall be. filed, in‘" .

writing,- at least four days prior to trial::Number and: selection ‘of
jurors shall be determined as prov1ded in K.S.A. 22-3403, and. .
amendments thereto, If no demand is made, the tnal shall be before oy
the court.. - - I
Sec. 7. (a) The court or Jury shall determme whether beyond w
a reasonable doubt; theperson:is a sexually violerit predator. ¥f such:

determination that the person is a sexually violent predator is made " - o

by a jury, such determination’ shall be by unanimeus verdict iof such:
jury. - Such: determination may be appealed. If the court or: Jury..
determines that the person is. a sexually violent predator, the person.:

shall be committed- to :the  custody of the secretary of social and P

rehabilitation services for control, care and treatment until such ‘time:
as the person’s ‘mental  abnormality or - personahty disorder. has 807
‘changed that- the person is safe to be at large. Such- control,ca

~and treatment- shall be provided at a facility operated by- the e

partment of social and rehabilitation services. ‘At all-times,.persons - '

committed for control,” care and. treatment by the ‘departmeént - of -~

social and rehabilitation services pursuant to this -act shall be kept.

" in a secure facility and such persons shall be segregated at all times™ . -
from any _other ‘patient under the.supervision of the secretary-of ' =
social and rehabilitation services and commencing June 1, 1995; such. -
persons committed pursuant to- this.act shall be kept in“a facility or:~ ~,
‘building separate from ‘any other: patient under the supervision. of -

the secretary. If the court or jury is not satisfied beyond a reasonable - -

- ‘doubt that the' person is-a sexually vrolent predator, the court shall R

dn'ect the person’s release. ~
(b) - If the person charged- wrth a sexually vmlent oﬂ'ense has been“a

" found incompetent to stand trial, and is about to be released pursuantiyi o

to K.S.A. 22-3305 and amendments thereto, and: such pérson’s com=""
mitment ‘is. sought” pursuant to subsection. (a); ‘the “dourt. shall first
hear evidence and determine whether the person did.commit theé

" act or acts charged. The hearing on this issue must comply with all

the procedures specified in’ this section, In addition, the ‘rules-of '

evidence applicable in-criminal cases shall apply, and. all constitu: *

tional rights available to defendants-at criminal trials; other: than the

"right not to be tried while incompetent, shall apply. After hearing -

evidence on this issue, the court shall make specific findings on *

- whether the person d1d commiit the act or acts charged; the extent '
“to which the ‘person’s incompetence or developmental disability af- .

fected the outcome of the hearing; including its effect on the person’s .-

.'ability to. consult with and- assist counsel and to testify on such e
. person’s own behalf, the extent to which ‘the evidence could be -

" reconstructed w1t.hout t.he assistance of the person and the strength o
of the:prosecution’s case. If after the conclusion of the hearing on’ .. -

this issue, the court finds, beyond a reasonable’ doubt that the person. |

‘did commit the act or acts charged; the court shall enter a final
_order, appealable by the person; on that issue, and may proceed to’

- consider whether the person should be commttted pursuant to thts
section.

" Sec. 8. Each person commltted under thls act shall have a ciirs -
a (contmued)
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© year. The person may retain, or if the person is- indigent and so
' ‘requests the. court may appoint a. qualified professional ‘person -to
-examine such: person, and such expert or professional person shall

have access to all records concerning the ‘person. The yearly report
' shiall"be provided to the court that coriimitted the person under this
act. ‘The court shall conduct an annual review of the status of the

pérson “from otherwnse petitioning the court for discharge at this

: heamng Thie secretary of the department of social and rehabilitation.

services shall prov1de the committed person with an ‘annual written

- notice of the person’s right to petition | the court for release over the -
o secretarys objection. The noticé shall contain'a waiver of rights. The -
- secretary shall forward: the notice and waiver form to the court with’

#hié annual report. The committed person shall havé 4 right to have
ari ‘attorney represent tlie person at .the hearmg but the person is
not’entitléd to be present at the hearing. If the court at the heanng
deterinines  that probable cause exists to believe that the' person’s
mental: abnormality ‘or personality -disorder has so changed that the
‘person- is safe to be at large and will not engage in actsof sexual
violence 'if :discharged, then the court shall set a hearing on the

issue. At the hearing, the committed person shall be entitled to be
present and entitled: to. the. benefit of all: constitutional protections _

. that were afforded the person at the initial commitment proceeding.
. The county or distriet attorney .or the attorriey general if- requested
by thé county shall represent the state and éhall have a right to a
jury trial ‘and to have the committed -person evaluated by experts
. chosen by the state. The committed person shall also have the right

o _to:have experts evaluate the person on the person’s behalf and the

. cqurt shall -appoint an ‘expert if the person-is indigent and requests
-an appointment. The burden;of proof at the hearing shall be upon

_the state- to _prove beyond .a reasonable doubt that the commltted :
" person’s mental. abnormality or. -persanality disorder remains such

‘that the person is not safe to be at large and if released i hkely to
engage in acts of: sexual v1olence .

“Sec: 9. - The involuntary detention or comrmtment of persons un-
der this-act, shall conform to constxtutlonal requlrements for care and -

treatment

Sec. 10. If the secretary of- the department of social and reha-

“bilitation services' determines ‘that the person’s mental abnormality
~or personahty disorder has so changed that the person is not. likely

to commit predatory acts of sexual ‘violence if released, the secretary
*_ shall -authorize the person to petition the court for release. The

. petition shall be served upon the court and the county. or district - °
- attorney. The: court, tipon receipt -of the petition for release, shall
- order a hearing within 30 days. The county: or-district ‘attorney or
 the attorney general, if requested by the county, shall represent the. .
" _state, and shall have the right to have .the petitioner examined by
- -ap éxpert or- professnonal person of such attorney’s choice. The hear- -

_ ing.shall be before a jury if demanded by either the ‘petitioner or
the, county.or district attorney or attorney general. The burden of
proof-shall be upon the county.or district attorney or attorney general

.. to show beyond a reasonable doubt thatthe petitioner’s mental ’
~-abnormality or personality disorder remains such’ that the petitioner |

. is-not safe to be at large and that. 1f dxscharged is hkely to commxt
" predatory acts of sexual violerice..-

~Sec.' 1.

has prevxously filed a petition for discharge without the secretary of
the- department of social and rehabihtatlon services approval and the
court determined either upon’ reviéw- of the petition or following a

~ hearing, that the petitioner’s petition was frivolous or that the pe-

. titioner’s condition’ had not so. changed-that the person was safe to
be-at large, then the court shall deny the subsequent petition unless

the petition contains facts upon which a court could find the condition - -
Cof the petitioner had so changed that a. hearing was warranted. Upon'

" receipt of a first or subsequent’ petition from committed persons
without the secretary’s approval, the court shall-endeavor whenever

possible to review the petition and determine if the petition is based -
~upon frivolous grounds and 1f so-shall deny the petition thhout a -

hearing. .

. . Sec. 12. 'The secretary of social and rehablhtatlon semces _shall
E be respons:ble for all cost relatmg to the evaluatlon amd treatment

" © Kansas Secretary of sia'u‘, 1908 -
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rent exammatlon of the person s mental condltlon made once every.

60 imitted person. . ‘Nothing ¢ontained in this act shall prohibit the. - k

o Nothmg in. this act shall prohlbxt a person from ﬁImg‘ '
. -a petition: for. discharge pursuant. to this act. However, if a person

”

: of persons commltted to the secretary s custody under any prov1sxon

of this.act. Reimbursement may be obtained by the secretary for
the cost of care and treatment of persons committed to the secretary’s

-custody pursuant to K S A ‘1993 Supp 59-2006 and - amendmentsg

tbereto

Sec. 13. 'In addltlon ‘to any other mformatmn required to, be
released under this act, prior to the release of a person committed

New State Laws ‘

under this act, the secretary of the department of $ocial and reha-

bilitation services: shall give written notice of such release to any
victim of the person’s activities or crime who is alive and whose
address is known to the secretary or, .if the victim is deceased,.to

the victim’s family, if the family’s address is known to the seeretary.

employment asa result of the failure to notify pursuant to this action.
Sec. 14. {a) The county or district attorney shall file a specxal

every criminal case other than sex offenses as defined in article 35
of chapter 21 of the Kansas Statutes Annotated and-amendments

_“Failure to notify shall not be a reason: for postponement of release.” "
: Nothmg in this section shall create a cause of action against the state -
- or an employee of the state acting within the scope of the. employee’s

" allegation of sexual motivation within 10 days after arraignment in R

thereto, when sufficient admissible evidence exists, which, when o ,
considered with the most plausible, reasonably/ foreseeable defense .. .-
that could be raised under the evidence, would justify a finding of -

sexual motivation by a reasonable and objective fact finder.
(b) -In a criminal case wherein there has been a specml allegation,’

* the state- shall prove beyond a reasonable doubt that the accused .
‘committed the crime with & sexual motivation. The court shall make
" a finding of fact of whether or not a sexual motivation was present

at the time of the commission of the crime, or if a jury trial is had,
the jury, if it finds the defendant guilty, also shall find a speclal
verdict 'as to whether or not the defendant committed the crime
with a sexual motivation. This finding shall not be applied to sex

offenses as defined in article 35 of chapter 21 of the Kansas Statutes

Annotated and amendments thereto.
{¢) The county or district attorney shall not w1thdraw the specxal

allegatlon of sexual motivation without approval of the court through -

an order of dismissal of the special allegation. The court shall not

- dismiss this special allegation unless it finds that such an order is
.- nedessary to correct an error in the initial chargmg decision or unless

there are ewdentlary problems whlch make provmg the special al- - =

legation doubtful,
Sec. 15.

affect other provisions or applications of the ‘act which can be given

. éffect without the invalid provisions or application and, to ‘this end

the provisions of this act are severable. -

>Sec. 16, This act shall take effect and be in force from and after
1ts pubhcatlon in the Kansas regxster

3 (Pubhshed m‘dxel'(ansaskepsnery,Mayls 1994)
‘ HOUSE BILL No. 2633

: AN Acr relatmg to health caie for Kansans, concemmg sidmess and aucldent phns,

If any provision of this act or the app‘hcatmn thereof to
_ any persgn or ciréumstances is-held’ invalid, the invalidity shall not

creating thie health care reform leg:slahve oversight committee;. providing for the ) '

tion: ning adverse underwriting decisions;

powers, ‘duties and-f
amending K:S.A. 40-2,112, 40-2209, 40-2209, as'amended by section.1 of 1994

B House Bill No. 2917, 40-2209d, 40-2209, 40-2209f and 40-2200h and repealing

- section 2 of 1994 House Bill No. 2633.
Beit enacted by the Legzslature of the. State of Kansas

- the existing sections; also repealing K.5.A. 46-1901 and40-2209, 2 amended by

Section'1. - K.S.A. 40-2,112 is hereby amended to read as follom N

"' 40-2,112. (a) In the event of an adverse underwriting decision the

insurance company; “health inaintenance organization or agent re- .

~ sponsible for the decision shall either provide-the applicant, poli-
. cyholder or individual proposed for coverage with the specific reason

or reasons for the adverse underwriting decision in writing or advise

. such persons that upon written request they may receive the specl.ﬁc A

yeason or reasons in writing, - |
(b) Upon receipt of a wntten request within 60 busmess days

- from the date.of the mailing of notice or other communication. of

an adverse underwriting decision to an applicant,” polxcyholder or

* individual proposed for coverage, the. insurance company, k .
, mamtenance orgcmzation or agent shall furmsh to. such person wnthm s
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: 21 busmess days of the recelpt of such wntten request ;
(1) The specific reason or reasons for the adverse underwntmg
i decmon in writing, if such ‘information ‘was not mxt:a.lly furmshed

in writing ‘pursuant to subsection (a); or -

{2) if specific items of medical-record mformatwn are supplxed .

by 2 health care institution or health caré provider it shall be dis-

~ closed either directly to the individual about whom the information

. relates of to a health care provider designated. ‘by the individual and

" licensed to provide health care with respect to the condmon to. which

“the. information relates, whichever the insurance company, health

' maintenance organization. or agent prefers, and- -
“(3). the names and addresses of the institutional sources that sup--

phed the specific items of‘information given pursuant to subsection
(b)@2) if the identity of any. health care’ provxder or health care in-
stitution is disclosed either directly to the' individual or to the des-

T ignated  health care provider, - whichever the insurance company,

health maintenance organization or agent prefers. .

“(c) -The obligations imposed by this ‘section upen an ‘insurance
company, health maintenance organization or agent may be satisfied
" by another insurance conpany, health mamtenance organizatzon or

agent -authorized to’ act on its behalf. -
.(d) "The company, health maintenance o'rgamzatton or the agent,
‘whichever is in possession of the money, shall refund to the applicant

or. individual proposed. for coverage, the difference ‘between the

payment and the earned premium, if any, in the event of a decli-
nation of insurance coverage, termination of insurance coverage, or

- any other adverse undeantmg decision.

(1) - If coverage is in effect, 'such refund shall accompany the nohce

~ of the adverse underwriting decmon except such refund oblxgatlon

shall not ‘apply if:

(A) ~ Material underwriting - mformatmn requested by ‘the apph—k '
N cahon for coverage is clearly misstated or omitted and the company - .
or health maintenance organization attempts to provxde coverage

‘based -on the’ proper underwriting information; or
(B) "the company or health maintenance organization mcludes

with the notice of the adverse underwntmg decision an offer of
coverage to an’applicant for life insurance under a different policy -

or at an increased premium. If such a counter-offer is made by the

“insurer, the insured or the insured’s legal representative: shall have .

10'business days after receipt thereof in which to notify the company
or - health maintenance organization of acceptance of the counter-

-offer, during which time coverage will be deemed to be in effect

under.the terms of the policy for which application has been made,’

-but such coVerage shall not extend beyond 30 calendar days following. -

.the date of issuarice of the counter-offer by the insurer insurance
- company or health maintenance organization. The insurer insurance

:company or health maintenance organization shall promptly refund -
""-the premium upon notice .of the insured’s refusal to accept the.

 counter-offer or upon. expiration. of such 30 calendar. day penod
whichever occurs first.

{2) 1f coverage is not in eﬁ'ect and payment .therefor is in the '
- possession of the company, health Maintenance organization or the
" agent, the undérwriting decision shall be made within 20 business -

-days from receipt of the application by the agent unless the tinder-

- writing decision is dependent upon substantive information available
" .only from an independént source. In su
_ decision shall be 'made within 10 business days from receipt of the °
“external information by the party that makes the decision. The refund
'shall accompany the notice of an ‘adverse underwriting decision.

‘Sec. 2. K.S.A. 40-2209 is hereby ‘amended to read as follows: B

40-2209. (A) Group sickness and- accident. insurance is dedlared to

" be that form of sickness and accident insurance ‘covering ‘groups of

persons, with or without one or more members of their families or

,one or more dependents. Except at the option of the employee or

" member and” except - -employees or ‘members. enrolling in a group

policy after the close of an open enrollment opportunity, no indi-
vidual employee or member of an insured group -and -no individual
dependent: or family member may be excluded from eligibility or

- coverage under a policy providing hospital, medical or surgical ex-

pense benefits both with respect to policies issued or renewed within
this state and with respect to policies issued or renewed ‘outside this
state- ‘covering persons residing in this state. For _purposes ‘of this
section, an open enrollment opportunity -shall be deemed to be a
penod no less favorable than a’ penod begmnmg on the employee s
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or member’s date of rmﬁal elxgiblhty and endmg 31 days there&fter- o
" No group policy providing hospital, medical or surgical expense ben-
" efits issued or renewed within this state or 1ssued or reneWed outside -

cases, the underwriting.

this state covering residents within this state shall limit or exclude, L

" benefits for specific conditions existing at or prior to_the effective

date of coverage thereunder. Such policy may- impose a_waiting

 period, not to exceed one year 90 days for benefits for' conditions, -

including related conditions, for which diagnosis, treatment or advice

was sought or received in the 90 days prior to the effective date'of

coverage. Such policy. shall waive such a waiting period to the extent
the employee or member or individual dependent or family member

was covered by a group or individual sickness and accident policy, * - S

coverage under -section 607(1) of the employees retirement income
act of 1974 (ERISA), a group specified in K.S.A. 40-2222 and amend .

" ‘ments thereto or a group subject to K.S.A. 12-2616 et seq. and

amendments thereto. which provided hospital, medical and surgical

_expense benefits within 31 days prior to the effective date of coverage

with no gap in coverage. Any-group policy may impose participation-
requirements, define full-time. employees or members and.otherwise -
be designed for the group-as a-whole through negotiations between\ e
the group sponsor and. the insurer to the extent such design is not ,
contrary to. or:inconsistent with this act and may be 1ssued to such S
group upon the following basis: S
(1) - Under a policy . issued o ‘an employer or, trustees of a fund‘ o

vestablxshed by -an employer, who is the" pollcyholder insunng atl

least three employees of such employer, for the benefit of persons
other than the émployer. The term “employees” shall include'‘the -

- officers, . managers, ‘employees. and retired employees of ‘the em: - e

ployer; the partners, if the employer isa partnership; the propriétor;
if the employer is an individual proprietorship, the: officers, managets
and employees and retired employees of subsidiary or affiliated cor: " .
porations of a corporation employer, and the individual propnetors ,
partners, employees and retired employees of individuals and: firms, .

- the business-of which and of the insured employer is under cominon . -
. control through stock ownerslnp contract, or otherwise. The policy
_ may provide that the term “employees” may include the trustées or
~their employees, or-both, if their duties are: principally connected .

with such trusteeship. A policy issued to insure the employees-of a

- public body. may provide that the term employees” shall mclude
- elected or appointed officials. ‘

(2} ‘Under a policy issued to a labor umon wl'uch shal,l have a

constftutxon and bylaws insuring at least 25 members of such union.

(3). Under a policy issued to the trustees of a fund established
by two ar more ‘employers or business associations or by one- or-
more labor unions or-by. one-or more employers- and one or more

. labor unions, which trustees shall be the policyholder, to insure -

employees of the- ‘employers. or members of the union or members -

of the association for the benefit of persons other than the employers = -

or the unions or the associations. The term “employees” shall include
the officers, managers, employees and retired employees of the em< g
ployer and the individual proprietor: or partners if the employer. is
an individual propnetor or-partnership: The policy may ‘provide that < .

“'the term “employees” shall include the trustees or their employees,
‘or both, if thelr duties. are prmcxpally connected with such
-tmsteeshlp '

(4) A policy: 1ssued toa creditor, ‘who  shall be deemed the pol~’

_icyholder, to insure debtors of the creditor, subject to the following .
reguirements: (a) The debtors eligible for insurance vinder the policy - - -

shall be all of the debtors of thecreditor whose indebtedness is:

repayable in_installments, or all-of any dlass or classes determined .=
- by conditions  pertaining to the indebtedness or to the purchase

giving rise to the indebtedness. (b) The premium for the policy shall -
be paid by the poheyholder, either from the creditor’s funds or from-
charges, collected fiom the insured debtors, or from both. .

{(5) A policy issued to an association which has been' orgamyied'} ;
‘and is mainteined - for the purposes other than -that of obtaining

insurance, insuring at least 25 members, employees, or employees
of members of the association for the benefit of persons otherithan

the association or its officers. The term “emiployees” shall include’
retired employees. The premiums for the policies shall be paid’ by

. the pohcyholder, exther wholly from assoclatlon ﬁmds oF funds con-

‘ (contyrgugd),", '

" ©Kansas Secrotary of State, 1998
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txibuted by the members of such association or by employees of
such members or any combination thereof. -

. (6) Under a policy issued to any other type of group whlch the

cqmmxssxoner of insurance may find is properly subject to the is-
" . suance of a group sickness and accident policy. or contract.

{B)." Each such policy shall contain in substance: (I) A provision

tbat a copy of the application, if any, of the policyholder shall be

~ ‘attached to the policy when issued, that all statements made by the
“-policyholder or by the persons insured shall be deemed represen- -

" tations and not warrant:es, and that no statement made by any person

" "insured shall be used in any contest unless a-copy of the instrumerit

" “containing the statement is- or. has been furnished to such person or
the insured’s beneficiary.
.o @A provision setting forth the condmons under which an in-
' dxvtduals coverage ‘terminates under the policy, including the age,
“if any, to- which an individual’s coverage under the policy shall be

limited, or, the age, if any, at which any" ‘additional limitations or

: "‘,reitncnons are placed upon an mdxviduals coverage under the
- poliey.
G (8) . Provismns settmg forth the notice of claxm, proofs of loss ‘and

-+ claim forms, physical examination and*autopsy, time'of payment of .
- .:claims, to. whom benefits are payable; payment of claims, change of -
.. beneficiary, and legal action requirements. Such provisions shall not

./ be less favorable to the individual insured or the insured’s beneficiary

" than those corresponding policy provisions requxred to be contained

- in’ “individual accident and sickness. policies. -

(4) A provision that the insurer will furnish to the policyholder,

~.-for the delivery to each ‘employee or ‘member of the insured group, -
" anindividual certxﬁcate approved by the commissioner of insurance
- setting forth in summary form a statement of the essential features -
" "of the insurance coverage of such employee or member, the pro-
.+ cedure to be.followed. in making claim. under the poliey and to whom-
~ - benefits are: payable Such certificate shall also. contain a summary
of those. provisions required under paragraphs. (2) and (3) of this

“subsection. in addition ‘to the other essential features of the insurance

.coverage. If dependents are included in the coverage, only one

cerhﬁcate need be issued for each family  unit.
. AC) - No group . disability income policy which integrates beneﬁts
- with "social security benefits, 'shall provide' that the amount of any

- disability benefit actually being paid to the disabled person shall be
 .reduced by changes in the level of social 'security benefits resulting -
' either from changes in the social security law or due to cost of living

adjustments. which become effective after the first day for wluch

. ‘ disablhty benefits become payable.

- (D) A group policy of insurance delwered or xssued for delivery
- .or' renewed which provides hospital, surgical or major medical ex-

..pense insurance, ‘or any combination of these coverages, on an ex-

" -penge incurred basis, shall provide that an employee or member or
~-such employee’s or member’s covered dependents whose insurance

o under the group policy has been terminated for any reason, including ‘
" discontinuarce of the group ‘policy in iits entirety or with respect to .-

" an insured class, and who has been continuously insured under the
~igroup policy or under any group policy providing similar benefits

" which it replaces. for at least three months. immediately prior. to
.termination, shall be ‘entitled to. have such coverage nonetheless: :
- continued under the. group . policy for a penod of six months and .
" - have “issued to the employee or ‘memiber ‘or such employee’s or "
- . member’s covered dependents by the insurer, at the end of such

_six-month period of continuation, a policy of health insurance which

.. conforms to the applicable requirements specified in this subsection.

" This requirement. shall not apply to a group policy which provxdes
- benefits for specific diseases or for accidental injuries only or a group
- policy issued to an employer subject to the continuation and con-

: . version_obligations set -forth at title 1, subtitle B, part 6 of the
. employee retirement i income security act of 1974 or at title XXIFof ~

. the public health service act; as each act was in effect on January
1, 1987 to the extent federal law provides the employee or member

- or such: employeé’s or member’s covered dependenfs with equal or -
. pursuant to orin ¢
* federal law, and

greatér continuation or conversion rights; or an employee or member
- or such employee’s or member’s: covered-dependents shall not- be

- - entitled to have such-coverage contintied or a converted policy issued

" to the employee or member or such: -emiployee’s or member’s. covered

L dependents if terxmnatmn of the insurance under the group pohcy

"Qkamﬂ\,&mwfbf'&wmt e
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occurred because: (a) The employee ar member or such employee s

" .or member’s covered dependents failed to pay any required contri- .
bution after receiving reasonable notice of such required contribution -

from the insurer in accordance with rules and regulations ‘adopted
by the commissioner of insurance; (b) any discontinued group cov- -

 erage was replaced by similar group coverage within 31 days; {e) the
. employee or member is.or could be cbvered by medicare (title XVIIT
.of the United States social security act as added by the social security

amendments of 1965 or as later amended of. superseded); or (d) the

‘employee or- member is or'could be covered to the same extent by

any other insured or lawful self-insured arrangement’ ‘which provides

‘expense incurred hospital, surgical or‘medical’ coverage and benefits

for individuals in a group under,which the ‘person was not covered -
prior to such termination. Tn the event the group policy is terminated

vides substantially similar coverage for the same or less premium as
the group policy. In any event, the employee or member shall have

New sfatetr.aws -

-and not replaced the insurer may issue an individual policy or cer- -
- tificate in. lieu of a conversion policy or the continuation of gronp
. coverage requxred herein if the individual policy or certificate pro-

the option to be issued a conversion policy which meets the re- “

quirements set forth in this subsect!on (D) in lieu of the rlght to
continue group coverage
The continued coverage and the issuance of a cenverted pohcy

. shall be ‘subject to the following conditions:

~(1). Written application for: the converted pahcy shall be made
and ‘the first premium paid to_the insurer not later than 31 days
after termination of coverage under the group policy.’

(2) The converted pohcy shall be issued vmthoat evidenoe of

msurablll
3) . The terminated employee or member shall pay to the insurer

" the premium for the six-month continuation of coverage and such

premium_shall be the same as that applicable to members or em- -

ployees remaining in the group. Failure to pay such premium shall .
‘terminate coverage under the group policy at.the end of the period

for which the premium has been paid. The premium rate charged
+ for converted policies issued subsequent to the period of continued

coverage shall be such that can be expected to produce an anticipated |
loss ratio .of not less than 80% based upon conversion, morbndlty
and reasonable assumptions for expected trends in medical care costs.
In the event the group policy is terminated and is not replaced, -

" converted policies may be issued at self-sustiining rates that are not -
.unreasonable in relation to the coverage provided based on conver-
“sion, morbidity and reasonable assumptions for expected trends in
- medical care costs. The fréquency of premium payment shall be the B

frequency customarily required by the insurer for the pohcy form -
and plan selected, provided that the insurer shall not requxre pre-
mium. payments less frequently than quarterly.

(4) - The effective date of the converted poltcy shall be the day
followmg the termination of insurance under the group policy.

(5) The converted policy shall cover the employee or member o
a.nd the employee’s or member’s dependents who were covered by e
the group policy on the date of termination of insurance.-At the

. option of the insurer, a separate oonverted policy may be xssued to
_cover any dependent. .

(6) The insyrer shall not be requtred to issue & eonverted polu:y
icare (title XVIII of the United States social security act as added

"by the social security amendments of 1965 or as later amended or

superseded). Furthermore, the insurer shall not be: requxred to lssue

‘a’converted -policy covering any. person if:

‘covering .any person if such person is. or could be covered by med-

{a) @) Such, person.is covered for similar beneﬁts by anofher .
hospital, surgical, medical or major medical expense insurance pohcy C

or hospital or medical service. subseriber contract-or medical practice -

- or other prepayment plan or by any other plan or progtam, or -

(ii). such person is eligible for similar benefits (whether or not k

covered therefor) urider any arrangement of coverage for mdwlduals

. in a group, whether on an insured or uninsured basis, or

- (iif) similar beneﬁts are provided for or available to such person,
ce with: the requlrerrwnts of any. state or

“(b) the benefits: provided wnder-the. sources referred to in par-

~-agraph’ (i) above for such person or bemefits. provxded or available -

under the sources referred to in paragraphs (u) and (m) above for k
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. such person, together thh the beneﬁts provnded by the converted

. “surer may reqiest information in advance of any premium due. date'

‘ surglcal medical or major medical expense insurance poliey or hos- .
pital or medical service subscriber contract or. medical practice or

“policy, would ‘result in over-insurance according to the insurer’s
standards. The insurer’s standards must bear some reasonable re-".

lationship to actual health care costs in the area in which the insured
lives at the time of conversion and must be filed ‘with the commis-

" sioner of insurance prior to their use in denyihg coverage.

(7). A converted pohcy may include & provision whereby the in-

* of such policy of any person covered as to whether:
(a) Such person is covered for similar benefits by another hospital,

- other prepayment plan or by any other plan or program;

{(b). such person is covered for similar benefits under any. ar-

~ rangement of coverage for- individuals in 2 group, ‘whether- on an

- renew the policy and the ‘coverage ‘of any person insured for the_

- such person, together with the benefits provided by the converted»

insured or uninsured. basis; or ~
(¢) similar benefits are provided for or avaxlable to such person,
' pursuant to-or in accordance with the requxrements of any state or

federal law.
. The converted pohcy may prowde that the insurer may refuse to

following reasons only:-

/(@) Either the benefits prov:ded under the sonrces referred to in
paragraphs (i) and (i) above for such person or benefits provided or
‘available under the sources referred to in paragraph. (iii) above for

‘policy, would result in over-insurance-according to the insurer’s
standards on file with the commissioner of insurance, or the con-

" verted policyholder fails to provide the requested .information;

(b) fraud or material misrepresentation in applymg for any ben-

eﬁts under the converted policy;

(¢) eligibility of the insured person for coverage under medxcare
(utle XVIII of the. United States social security -act as added by the
. 'social security amendments of 1965 or as. later amended or super-
seded) or.under any other state or federal law {except title XIX of

the social security act of 1965) providing for benefits. sxmxlar to those

- provided by the converted policy; or .
(d) other reasons-approved by the commissioner of insurance.

'(8) An insurer shall not be required to issue a converted policy ‘f

" which provides tdverage and. benefits in excess of those provided
. under the group policy from which-conversion is made..

- (9) 1If the converted policy provides that any hospital, surglcal or
medleal benefits payable may be reduced by. the amount of any ‘such

benefits payable under the group policy after the termination of the

/. individual’s insurance or the converted policy includes provisions so

that during the first policy year the benefits payable under the

converted policy, together with the benefits payable under the group

policy, shall not exceed those that would have been payable had the
individual’s insurance under the group policy remained in force and
effect, the converted policy shall provide credit for deductibles, co-

- payments and other conditions. satisfied under the group policy.

-~ (20)_ Subject to the provisions and conditions of this act, if the
group insurance policy from which conversion is made insures the.
_employee or member for basic hospital or surgical expense insurarice, -
- the employee or member shall be entitled to obtain a converted»

policy providing, at-the insured’s option, coverage on an expense

incurred basis under any one of the plans’ meetxng the followmg_,'

requlrements
Plan A

‘(a) hospital room and board dasly expense beneﬂts in a makimum

“dollar amount approximating- the average semiprivate rate charged

in metropolitan areas of this. state, for a maxxmum duratxon of 70-

, days,

(b) rmscella.neous hospltal expense beneﬁts of a2 maximum amount s

‘of 10 ‘times’ the hospital room and board daily expense benefits, and

(c). “surgical operation. expense benefits -according to a. surgical -

_schedule "consistent with those customarily offered: by the insurer

) under group or individual health insurance polxcxes and provxdmg a-

maxxmum benefit of $800 or

Plan B ‘
(a) ‘hospital room and board daxly expense beneﬁts in a.maximum

-dollar amount equal to  75% of the maximum. dollar amount deter- '

mmed for plan A, for a maxxmum duratxon of 70 days,
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" ‘maximum beneﬁt of $600, or

(b) miscellaneous hospital expense beneﬁbs of a maxtmum amountt h

~ of 10 times. the hospital room and board daily expense benefits, and - k :
(c) surgical operation’ expense benefits according to .a- surgical .
schedule consistent ‘with' those customarily. offered by the insurer -

under group. or individual bealth msurance pohcxes and provxdmg af

Plan C | » SRR e
{a) hosplta.l Yoom and board datly expense beneﬁts ina ma:umﬁm;
dollar amount equal to 50% of the maximum dollar amount deter -
‘mined for plan A, for a maximum duratlon of 70; days, .
. (b) miscellaneous hospxtal benefits of a maximum amount
times the hospital room: and. board dally expense benefits, and =
(¢) surgical operatiori expense benefits according to a surglcal\
schedule consistent with: those customarily offered by the insufér -
under group or. individual health inisurance. pohcxes and prowdmg a
maximum: benefit of $400. .
The maximum dollar amounts of plan A'shall be determmed by ~
the commissioner ‘of instirance and- may be. redetermined by ‘such

" official ‘from time to time as to converted. policies issued -as new
policies subsequent to such redetermination. At- the requést of the ..

insured, such redetermined amounts shall, subject to the provisions

.of condition {17) and submission of reasonable evidénce of insura '

- bility, be made available to the holders of converted policies which

-

- providing catastrophic or major medxeal coverage under a plan meet- s o

have been in effect at least three years on the date the redeterminied -

amounts become. effective. At the . option. of the insurer, -any such
requested increase or decrease in éoverage on outstanding policies -
or any renewal theréof need not be made effective until the first =
policy anniversary -date following the insured’s request Such rede-

. termination shall not be made more often than once in three years.s ‘
~The maximum dollar amounts in plans A, B and C shall be rounded ]
_to the nearest multiple of $10. .
(11) Subject to the prov:sxons ‘and” oondatxons ‘of this act lf tbe 3
group insurance ‘policy from which.conversion is made insures thek Lo
employee or member for major medical expense-insurance, the em-. -

‘ployee or member shall be entitled to cbtain a  converted pollcy

ing the following requirements:
(a) A maximum-benefit at least equal to: exther, at. the optxon of
the insurer, paragraphs (i) or (i) below: - ‘ o '
() ‘The smaller of the following amounts:
1. The maximum benefit provided urider the. group polxey
. 2. A maximum payment of $250,000 'per covered person forall
covered medxcal expenses incurred durmg the covered persons

- lifetime.

(i) 'The smaller of the following amounts o :
~1." The maximum benefit provided under the group pohcy.

‘2. A matimum payment of $250,000 for each unrelated injury of sl

sickness.

®) Paymenf of beneﬁts at the rate of 80% of covered mediealt o

expenses which are. in excess of the deduetible, until 20% of such
expenses in a benefit .period reaches $1,000, after which -benefits -

will be paid at the rate of 100% during the remamder of such benefit

period. Payment of benefits for outpatient treatment-of mental ill--

_ness, if provided in the eonverted pohcy, may be ata lesser rate.

~but not less than 50%.

(¢} - A deductible for ea(_h beneﬁt ‘period which, at the ophon of i

the insurer, shall be (a) the sum of the benefits deductible and. $160,

~or (b) the oorrespondmg deductible in’ the’ groyp policy. The tefm
“benefits deductible,” as used herein, means the value of any benefits

provided on an expense incurred basis which are provided with'

respect to covered medical expenses by any other hosp:tal surgical,
or medical insurance policy or hospital or medical service subscriber

‘contract or medical practice or other prepayment plan, or any other - -

plan or program whether onan-insured ‘or uninsured basis; or in

~ accordance with the requirements of any stete or federal law and,

if pursuant to condition (12), the. converted policy provides  both

‘basic hospital or surgical coverage . and ma;or medlca.l coverage, tbek

value of such basic benefits. -

If the maximum’benefit- is determmed by Paragraph (a)(n) above, vl
the insurer may require that the deductible be satisfied during'a

period of not less than three months if the deductible is $100 or
less, and not less than six montbs 1f the deductxble exceeds $100

/(contmued) g
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. (d) The benefit penod shall be each calendar year when the
" maximum benefit is determined by paragraph (a)(i).above or 24
' months, when the maxunum beneﬁt is determmed by paragraph (a)(u)
* gbove. N

{e). The term covered medxcal expenses, as used above, shall
include at least, in the case of hospital room and board charges 80%

_ . of the average semiprivate room and board rate for the hospital in
" which the individual is confined and twice such amount for charges -
"* in an intensive care umit. Any surgical schedule shall be consistent

- with those customarily offered by the insurer under. group or in- -
dividual health insurance polncles and must provxde at least a $1 200 -

- maximum benefit. .
(12) The conversion’ pnvxlege requn'ed by tlus act. shall if the

. group insurance policy insures the employee or member for basic

,hospxtal or surgical expense insurance as well as major medical ex-

*' -pense’ insurance, make available the plans of benefits sét forth in
"+ conditions (10) and (11). At the option of the. msurer, such plans of -

" benefits may be. provrded under one policy. -
“The insurer may also, in lieu of the plans of beneﬁts set forth in
- " conditions (10) and (11), provide a policy of comprehensive medical
. expense bénefits without first dollar coverage. The ‘policy shall con-

B form to the requirements of condition (11)."An insurer electing to .

. prov:de such a pohcy shall ‘make available a low deductible option,
_not to exceed $100, a-high deductible option betwéen $500 and

81,000, and a third deductible option midway between the high and ..

O low deducnble _options.

(13) The insurer, at' its optxon, may also. offer altematxve plansf

- for group health. conversion in; addruon to those requ;red by this
aet
L4y In the event coverage would be continued under the group

pohcy on an employe¢ following the employee’s retirement prior to
. the -time the eimployee .is or. could be covered by medicare, the

" employee may elect, in lieu of such continuation of group, insurance,

" to have the same conversion rights as would apply had such person’s

.- insurance terminated at. retirement by reason-of tennmatlon of em-
v ployment or. membership.

(15). The converted policy- may provxde for reductxon of coverage .
‘on any person upon - such person's eligibility for coverage under

- medicare (title XVIII of the United States social security act as added
.. by the social security amendments of 1965 or as later amended or
- superseded) or under any other state or federal law providing for
' beneﬁts similar to those provided by the converted policy.-

(16) . Subject to the conditions set forth above, the contnnuatlon"

. and conversion pnvzleges shall also be available: -

.- (a)"To the surviving spouse, if any, at the death of the employee :
-~ or member, with respect to the spouse and.such children whose
‘coverage under the group policy terminates by reason of such death, -

otherwise to each surviving child whose coverage under the group

" policy terminates: by reason of such death, or, if the group policy
provides for continuation of dependents’ coverage following ‘the em- B

ployee’s or member’s death, at the end of such continuation;

(b)  to the spouse of the employee or member upon_termination -

. ‘of coverage of the spouse, while the employee or member remains
- insured under the group policy, by reason of ceasing to be a qualified

o family member under’ the group policy, with respect to the spouse -

. and such children 'whose coverage under the group polxcy terminates
.at. the same time; or-
, () toa child solely- w1th respect to such child upon’ termmation
" - of such coverage by reason of ceasing to bea qualified family member
. 'under the group policy, if a conversion privilege is not otherwise
" . provided above with respect to such. termination.. ..
(I7) I the benefit levels required in condition (10) exeeed the

" benefit levels provided under the group policy, the conversion policy

‘may offer benefits which are substantially similar to those provxded

under the group policy “either at the time the group policy was .
, dxscontmued in-its entirety and not replaced or as the gronp policy
‘is in effect at the time the benefits. under the converted policies are . -

‘ zlet)ermmed or nedetermmed in lleu of those nequu'ed in eondltxon
(10 t
'~ (18) The insurer may elect to provxde group msurance coverage

. which complies thh this act in lieu of the xssuance of & converted ‘

. ind.wrdual pohqy
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(19) ‘A notiﬁcatwn of the conversxon pnvrlege shall be mcluderl

- -in‘each certificate of coverage.

(20) - A converted policy which is delivered ouitside this state must
be on 2 form which could be delivered in such other jurisdiction ‘as
a converted polic: had the group pollcy been 1ssued rn that
jurisdiction.. 7

-(21) The insurer. shall give the employee or member and such

“employee’s: or member’s- covered dependents reasonable notice of

New State Laws

the right to convert at least once during the six-month continuation ;

oommlssxoner "of insurance.

~period in accordance with rules and regulatxons adopted by the E

“(E) (I)> No policy issued by an insurer to whxch thls section applies .
shall contain a provision which excludes, limits or otherwise restricts

- coverage because medicaid benefits ‘as permitted by title XIX of the

social security act' of 1965 are or- may be avmlable for the- same.
accident or illness. -
(2) Violation of this subsectxon shall be subject to the penaltles

, prescnbed by K.S.A. 40-2407 and 40-2411, and amendments thereto.

Sec. 3. On and after July I, 1994, K.S:A. 40-2209, as'amended
by section. 1 of 1994 House Bill No. 2917, is-hereby amended ‘to -

. read as follows: 40-2209. (A) Group sickness and accident insurance

is declared to be ‘that form of sickness and accident’ insurance cov-

ering groups of persons, with or without one or more members of

_their families or one or more dependents, Except at the ‘option of

the employee or member and except employees or’ members en-
rolling in a"group ‘policy after the close of an open enrollment op-
portunity, no’individual employee or member of an insured group-

‘and no individual dependent or family member may be excluded

from eligibility or coverage-under a policy providing hospital, medical
or ‘surgical expense benefits both with respect to-policies-issued or

‘renewed within this- state and with réspect to ‘policies ‘issued ‘or

renewed -outside this State covering persons residing in this state.
For purposes of this section, an-open enrollmént opportunity shall °
‘be deemed to be a period no less favorable than a period beginning
on the employee’s or member’s date of initial-eligibility :and ending

-31 days thereafter. No group policy providing thospital, medical or.

surgical expense benefits issued or renewed within this state or issued
or renewed outside this state covering residents within  this state\

~ shall limit or exclude benefits for specific conditions existing at or

: pnor to the effective date of coverage thereunder. Such policy may

“. impose a waiting period, not to exceed ‘one yeéar 90 days for benefits
~ for conditions, including’ related ‘conditions, . for which: diagnosis,

.. treatment or advice was:sought or received in the 90 days prior to

- the effective date of coverage. Sueh policy shall waive such a waiting

" period: to the extent the employee or member or individual “dé-

pendent or family member was covered by a group or individual

- sickness and accident policy, coverage under section 607(1) of the

smployees retirement income act.of 1974 (ERISA), @ group specified
in K.S.A. 40:2222 and amendments thereto or ‘@ group subject to

- K.S.A. 12-2616 et seq. and amendiments . thereto which provided

hospital, medical and surgical expense: benefits within 31 days prior

to the effective date of coverage with no gap in coverage. Any group . -

policy may impose participation requirements; define. full-time em-.

‘ployees or members and otherwise be ‘designed for the group as'a = -

-~ whole through negotiations between the. -group sponsor and the in-

surer to the extent such design is not contrary ‘to or_inconsistent

-with this act and may be- msued to such group up(m the followmg
basis:

4] Under a pohcy issued to an employer or tmstees ofa ﬁmd
established by an employer, who - is the  policyholder, -insuring at

+ least three employees. of such employer, for the benefit of persons

other than the employer. The term “employees” shall include -the:
officers, managers, employees ‘and retired: employees ‘of the em-
ployer, the partners, if the employer is a partnership; the proprietor,

-may provide that the term “employees” may include the trustees or.
. . their employees, or ‘both, if their duties are principally connested -
C ,thh sueh trusteeshlp. A pohcy 1ssued to insure the employees of d
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- if the employer is an individual proprietorship, the officers, managers = -

“and employees ‘and retired employees of subsidiary or affiliated cor-
- porations of a' corporation employer, and the ‘individual proprietors,

- partners, employees and retired employees of individuals and firms,

 the business of which and of the insured employer is urider common

- control through stock ownersh:p contract,’ or otherwise. The.policy .
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public body may provide that the term “employees” shall include
‘elected or appointed officials. . T -
(2) . Under -a policy issued to a labor union which shall have a’
constitution and bylaws insuring at. least 25 members of such union.
. (3) . Under a policy issued to the trustees of a fund established
" by two: or more employers or businéss associations or by one or
more labor unions or by one or more employers. and one or more
" labor unions, which trustees shall be the policyholder, to insure
- employees of the employers or members of the union or members
of the association for the benefit of persons other than the employers

- or the unions or the associations. The term “employees” shall include
" the officers, managers, employees and retired employees of the em-
. ‘ployer and the individual proprietor or partners if the employer is

an individual proprietor or partnership. The policy may provide that

the term “employees” shall include the tfustees or their employees,

or both, if their duties are principally connected with such
trusteeship. s o

(4) . A policy issued to a creditor, who shall be deemed the pol-

" jeyholder, to insure debtors of the creditor, subject to the following

requirements: (a) The debtors eligible for insurance under the policy

‘shall be all of the debtors of the creditor whose indebtedness is .-

repayable in installments, or all of any class or. classes -determined
by conditions pertaining to the indebtedness or to the purchase
giving rise to the indebtedness. (b) The premium for the policy shall
_ be paid by the policyholder, either from the creditor’s funds ar from
charges collected from the insured debtors, or from both.-
(5) ‘A policy issued to an association which has been organized
‘and is maintained for the purposes other than that of obtaining
insurance, insuring at least 25 members, employees, or employees
" of members of the association for the benefit of persons other than
 the association or its officers. The term “employees” shall include
retired employees. The premiums for the policies.shall be paid by
the policyholder, either wholly from association funds, or funds con-

tributed’ by :the members of such association or by employees of

such members or any -combination thereof. = . ; o
.(6)* Under. a policy issued to any other type of group which the

commissioner of insurance may find is properly ‘subject to the is-

suance of a group sickness and accident policy or contract. '

. /(B) Each such policy shall contain in- substance: (1) A provision
that a copy of the application, if any, of the policyholder shall be
attached to the policy: when issued, that all statements made by the
‘policyholder or by the. persons -insured shall be deemed represen-
‘tations and not warranties, and that no statement made by any person
insured shall be used in any contest unless a copy of the instrument
containing the statement is or has been furnished to such person or
the insured’s beneficiary. e "

(2) ‘A provision setting forth the conditions .under which an in-

. dividual’s coverage terminates under the policy, including the age,
if any, to which an individual’s coverage under.the policy shall be

‘limited, or, the age, if any, at which any additional limitations or

‘resltrictions are placed upon an individual’s coverage under the
policy. = ‘

&) .Prqvi'sion§ setting forth the notice of claim,,prdc:)fév of loss and .

‘claim fonn§, physical ‘examination and autopsy, -time of payment of

~_ claims, to whom benefits are payable, payment of claims, change of

- beneficiary, and legal action requirements. Such provisions shall not
be less favorable to the individual insured or the insured’s beneficiary
than' those corresponding policy provisions required to be contained

_in individual accident and sickness policies. - . - . - - ,

(4). A provision that the insurer will furnish to_the-policyholder,

" for the delivery to each employee or member of the insured group,

_an individual certificate approved by the commissioner of insurance -

setting forth in summary form a statement of the essential features
of the insurance coverage of such employee or meiber, the pro-
cedure to be followed in making claim under the policy and to whom
- . benefits are payable. Such certificate shall also. contain a-summary
of those provisions required under paragraphs (2) and' (3) of" this

" - subsection in addition to the other essential features of the insurance.
coverage. If dependents are included in. the coverage, only one -

" certificate need be issued for each family unit. . .. e
). {C)y No group disability income policy which integrates benefits
with social security benefits, shall provide that the amount ‘of any -
- disability benefit actually being paid to the disabled person shall be
+ reduced by changes in the level of social security benefits resulting
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“insurability.

either from changes in the social security law or dué_, to cost of living.

_ adjustments which become effective after the ﬁrstday for which "

disability benefits become payable.

o (D) A group policy of insurance delivefed or issﬁeﬂ'for del;very ,
or renewed which provides hospital, surgical. or major medical ex-
- pense insurance, or any combination of these coverages, on anex: ©

pense incurred basis, shall provide that an employee or member or-
such employee’s or member’s covered dependents whose insurance

‘under the group policy has been terminated for any reason, including -

discontinuance of the group policy ‘in its entirety. or with respect to

an insured class, and who lhas-been continuously insured under the

group policy or under any group policy providing similar ‘benefits.

.“which it teplaces for- at least three months immediately prior to
_termination, -shall .be entitled. to have such coverage’ nonetheless
_continued under the -group policy for a period of six months and

" have issued to the employee or member or such employee’s or "
-member’s covered dependents by the insurer, at the end.of such

six-month period of continuation, a policy of health: insurance which
conforms. to the applicable requirements specified in this subsection.
This requirement shall not. apply to 2 group policy which. provides

- ‘benefits for specific diseases or for accidental injuries only or a group

policy issued to an' employer subject to the continuation and, con- -
version obligations set forth at title ‘I, subtitle B, part'6 of, the.

“employee retirement income. security act of 1974 or at title XXIT of

the public health service act, as each act was in effect ‘on January
1, 1087 to the extent federul law provides the employee or membe

or such employee’s or member’s covered dependents with equal or

. greater continuation or conversion rights; or an employee Q;,metnbgr :
or such employee’s or member’s covered dependents shall not be
entitled to have such, coverage continued or a converted policy issued

to the employee or member or 'such employee’s or member's covered

- dependents if termination of the insurance under the group policy -

occurred because: (2) The employee or member or such employee's
or member’s covered dependents failed to pay any required contri-

"bution after receiving reasonable notice of such required contribution
~-from the insurer in accordance with rules and regulations adopted - -
by the commissioner of insurance; (b) any discontinued group cov-"

erage was replaced by similar group coverage within 31 days; (c) the -

. employeé or member is or could be covered by medicare {title Xviil

of the United States social security act as added by the social’sectrity

“amendments of 1965 or as later amended or supersedéd); ‘o (d) the *
“ employee or. member is or could be covered to-the shine extent by

any other insured or lawful self-insured arrangement which provides. |
expense incurred hospital, surgical or medical coverage and benefits

_for individuals in a group under which the person was ot covered*
‘ prior to such termination. In the event the group policy is terminated .

and not replaced the insurer may issue an individual policy or cer-

 tificate in lieu of 2 conversion policy or"the: continuation of group
coverage required herein if the individual policy or certificate pro-

‘vides substantially similat coverage for the ‘samie or less premium as

*  the group policy. In any everit, the employee or member shall have
- the option to be issued a conversion policy which meets the re- - -
" quirements set forth in this subsection (D) in lieu of the right to

continue group -coverage: . S LA
“The continued ‘coverage and the issuance: of .a converted policy -

“shall be subject to the following conditions:

""(1)" “Written application for the converted. policyj:'shallffbe' made:

-and the first premium paid-to- the insurer not later than 31 days
‘after termination of coverage urider the “group  policy or not ‘later

than 31 days ‘after notice ‘is ‘received.pursuant to’ subsection,

T N

@) The converted p‘olféy‘lyﬁéhail -be!iss‘,l.xled \;Viﬂjéut :k‘e‘v’i’dé“riéegof ,

(3) . The terminated employeé or member shall pay to-the insufer

- the premium for the six-month continuation- of ‘coverage and such -~
" premium shall be the same as that applicable to members or em; -

ployees remaining in the group. Failure to pay such premium shall

- terminate coverage under:the group policy at the end of the period .

for which- the premium has been paid. The premium rate charged.
for converted policies issued subsequent to the period of continued” -
coverage shall be such that-can be expected to produce an anticipated -

" Joss ratio of not less: than:80% based upon conversion, morbidity’

and reasonable assumptions for expected trends in medical care costs. .-
: ‘ : — : S (continued) .
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. In the - event 'the - group pollcy is tennmated and i$ not replaced
" converted polrc:es may be issued at self-sustarmng rates that are not
- unreasonable- in relation to the coverage provided based on'conver-
- sion, morbxdlty and reasonable assumptions for expected trends in

* “medical care costs. The frequency. of premium payment shall be the
frequency -¢ustomarily required by the insurer for the polrcy form,

;and plan selected, :provided that the insurer shall not reqmre pre-
~Tium. payments. Jess frequently than. quarterly. .

“(4) The effective date of the converted policy- shall be the day

followmg the terminagion of insurance under the group policy.
(5) . The converted policy shall cover the employee or member
" "and the employee’s or member's dependents who were covered by
the’ group pohcy on- the date of termination of insurance. At the
~option of the insurer, a separate converted pohcy may be 1ssued to
‘cover any dependent..

(6) - The insurer shall not be requlred to issue a converted policy :
covering any person if such person is or could be covered by med- -

icare {title XVIIE of the United States' sqc:al security act as added

by the social security amendments of 1965 or as later amended or |
" superseded). Furthermore, t.he insurer shall not be- requlred to issue__

‘a converted policy covering any person if:

(a) (i) Such "person is covered for srmilar beneﬁts by another k

hospltal surgical, medical or major medical expense insurarice policy

*or hospital or medical service subscriber contract or medical practice - -

or other prepayment plan or by any other plan er program, or

(i) . such person is eligible for similar benefits (whether or not -

" covered. therefor) unider any arfangement of coverage for individuals
" in'a group, whether on an insured or uninsured basis, or

- (iii) - similar benefits are provided for or available to sich person,
- “pursuant to or in' accordance with the requ;rements of any state or

federal law, and

(b) the benefits provided under the sources referred to in par-

- agraph (i) above for. such person or benefits provided or available

" under- the sources referred to in paragraphs (i) and (iii).above for-

such person, together with the benefits provided by the converted
“policy, would result in over-insurance ‘according to the insurer’s
~ standards. The insurer’s standards must bear some reasonable re-
lationship to actual health care costs in the area in which the insured

* lives at the time of conversion and must be filed with the commis-

! -sioner-of insurance prior to their usein denying coverage.

~{T) A converted policy may include a provision whereby they in--
_ surer may request information in advance of any premium due date

- of sitch policy of any person covered as to whether: -

- (a) - Such person is covered for similar benefits by another hospital,

. surgical, medical or major. medical expense insurance policy or hos-
'pxtal .or medical service subscriber contract or medical practibe or
other .prepayment plan -or by any other plan or program;

L 7{by such person is covered-for srmxlar benefits: under any ‘ar-
' rangement of coverage for mdwiduals in a group, whether on-an

insured or uninsured basis; or
(¢} similar benefits are provided for or avallable to such person,
: pursuant toor'in aceordance with ‘the’ requlrements of any state or
federal law. -

- The ‘converted -policy may provide that the insurer may refuse to

renew’ the policy and the coverage of any person “insured for the‘

- following reasons cnly:

(a) - Either the beneﬁtsy prowded under the sources referred to mb '

, paragraphs (i) and (ii) above for such person or benefits provided or

‘available under the sources referred to in paragraph (iii) above for
such $rsoh together with the benefits provided by the converted -

 policy? would result in’ over-insurance. accordmg o0 -the ‘insurer’s
* standards on file’ with the commiissioner of insurance, or the con-
- verted policyholder fails to provrde the requested information;

“Ab) - fraud o material IruSrepresentatxon in applymg for any ben-'

, ;.\eﬁts under the converted policy;

(c) eligibility of the insured person for coverage under med.\care )
- (title XVIII of the United States social security act as added'by the

~ social security amendments of 1965 or as later amended or super-

* seded) or under any other, state or federal -law {except title XIX of

- the.social security act of 1965) providing for. beneﬁts slmllar to those
provxded by the converted policy; or -
- _(d). other reasons approved by the commissionier of msurance '

(8) An_insurer shall not. be req\nred to issue a converted pohcy
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~ which provxdes coverage and beneﬁts in excess. of those provrded

'New State Lavvs', |

under the group policy from which conversion is made.
(9) ' If the converted pohcy provides that any hospital; surglcal or

“medical benefits payable may be reduced, by the amount of any such
‘benefits payable under the group policy after the termination of the

individual’s insurance or the converted policy includes provisions so

that ‘during the first policy year the benefits payable under the

converted policy, together with the benefits payable under the group

_ policy, shall not exceed those that would have been payable had the

individual's insurance under the group policy-remained in force and °
effect, the converted policy shall provide credit for deduetibles, co- .
payments-and other conditions satisfied under the group policy.
{10) - Subject to the provisions arid conditions of this act, if the
group insurance policy from which conversion is made insures the
employee or member for basic hospital or surgical expense insurance,

" the employee or member shall be entitled to obtain @ converted
- policy providing, at:the insured’s option, coverage on an expense
* incurred basis under any one of the pla.ns meetlng the followmg

requirements:
Plan A ~

(a) hospital room and board daxly prense beniefits in a maximum
dollar amount -approximating' the average semiprivate rate charged

“m metropolitan. areas of this state, for a maxrmum duratron of 70

days,
(b) miscellaneous hospital expense beneﬁts of a maximum amount -
of 10 times the hospital room and board daily expense bengfits, and -
(c) surgical operation expense benefits according to a. surgical
schedule consistent with those customarily offered by the insurer
under group or individual health insurance policies and provrdmg a
maximum benefit of $800, or- -

Plan B o
, hospltal room and board daily expense beneﬁts in a2 maximum'
dollar amount equal to 75% of the maximum dollar ampunt. deter-

- mined for plan A, for a maximum duration of 70 days,

(b) . miscellaneous hospital expense benefits of a2 maximum amount o

- of 10 times the hospital room and board daily expense benefits, and

(c) - surgical operation expense benefits according to a surgrcml
schedule consistent with those customarily offered by the insurer -
under group or individual health insurance pollcles and provrdmg a
maximum beneﬁt of $600, or )

Plan C ' S
‘(a) hospital room and board dally expense. benefits in a maximum

"..-dollar ‘amount equal to 50% of the maximum dollar amount. deter-

mmed for plan-A, for a maximum duration of 70 days,
{b) ' miscellaneous hospital benefits of a maximum' amount ‘of 10

times the hospital room and board daily expense benefits, and

(c) - surgical operation - expense benefits according to a. surgical
schedule consistent’ with those customarily -offered by the. insurer -

_-under group or individual health msurance ‘pollcies and provrdmg a
" maximum benefit of $400.

The ‘maximuni dollar amounts of plan A shall be determmed by

- the commissioner of insurance and may be redetermined by 'such
- official from time to time as to converted policies issuéd as new -
. policies subsequent to such redetermination. At the request of the

insured, such redetermined amounts shall, ‘subject to the provisions
“of condition (17) and submission of reasonable evidence of insura-
bility, be made available to the holders of converted policies which
-have been in effect at least three years on the date the redstermined
amounts become; effective. At the option of: the ‘insurer, any such
requested increase or decrease in coverage on outstanding policies -

“or_ any renewal thereof need not be made &ffective until the first -
- policy anniversary date following the insured’s request. ‘Such rede- -

termination shall not be made more often'than ence in thrée years.

" Thé maximum dollar amounts in plans A, B and C shall be rounded

to the nearest multiple of $10.

1) Subject to the provisions and conditions of thls act, if the
group insurance policy from which conversion is made insures the
‘employee or-mémber for major medical expense insurance, the em-
‘ployee or member shall be entitled to obtain a converted policy
providing catastrophie or major medical coverage under a plan meet-

. mg the following requirements:

{a). A maximium benefit-at, least equal to exther, at the optron of
the insurer, paragraphs (@) or (n) below
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() The smaller of the followmg amounts:
1. - The maximum benefit provided under the group pollcy

Kansas Reg1ster ;' — f'

2, "A maximum payment of $250,000 per covered person for all

: covered medical’ expenses incurred durmg the covered 'person’s
hfehme ‘ :
. (fi) The smaller of the followmg amounts: Lo
~ 1. - The maximum: benefit provided under the group poltcy_ ,
2." A maximum payment of $250 000 for each unrelated mjury or

‘ ‘ciclmm. '
- "(b) Payment” of beneﬁts at the rate of 80%.af covered medteal
expenses which are in excess of the deductible, until 20% of such

" “expenses in a benefit period reaches $1,000, after which benefits

- will be paid at the raté of 100% during the remainder of such benefit

. period. Payment of benefits for outpatiént treatment of mental ill- -
"ness, if provided in the -converted pohcy, may be at a lesser rate

but not less than '50%.
{c) ' A deductible for each benefit penod which, at the option of
the insurer, shall be (a) the sum of the benefits deductible and $100,

or (b) the correspondmg deductible in the group policy. The term

“benefits deductible,” as used herein, means the value of any benefits
provided on an éxpense inctirred basis' which are provided with
respect to covered medical expenses by any.other hospital, surgical,
or medical insurance policy or hospital or medical service subscriber
contract or medlcal practice or other prepayment plan, or any other
plan or program whether on -an insured or uninsured basis; or in
- . accordance with the requirements of any state or federal law and,

. if pursuant to- condition (12), the:converted policy provides both
" basic hospital or surgical coverage and major medxcal coverage, the

. vaIue of such basic benefits, -

superseded) or under any other state or. federal law prov.ldmg for

benefits similar to those provided by the converted. polxcy G

(16) ~Subject to the conditions: set forth above, the. contmuatlon o
and. conversion privileges shall also be available: @ - 1. =

() To the surviving spouse, if any, at the death of the employee L
or member, with respect to the spouse and such children whose

coverage under the group policy terminates by reason of such-death, B

otherwise to each surviving child whose coverage under .the group
policy terminates by reason of such death, or, if the group: policy
provides for continuation of dependents’ coverage following. the em- .

-ployee’s or member’s death, at the end of such continuation;

(b) - to the spouse of the employee or member upon termination
of coverage of the spouse, while the. employee. or member remains
insured under the group policy, by reason of ceasing to be a quallﬁed :
family member under the group policy, with respect to the spouse-
and' such. children whose coverage under the group. pollcy termmates .
at the same time; or -

(c) to a child solely. with respect to such child upon termmatxon
of such coverage by reason of ceasing to be a qualified family member

under the group policy,-if a conversion privilege. is not otherwxse\ -

. provided above with respect to such termination,’

" may offer benefits which are substantially similar to those provided ° o

If the maximum benefit is determmed by paragraph (a)(ii) above, :

the insurer may require that the deductible be satisfied during a

~ period ‘of not less than three months if the deductible is $100 or

less, and not less than six months if the deductible: exceeds $100.
(d) The benefit period shall be each calendar year when the
maximum benefit is determined by paragraph (a)(ij above or 24
months when the maximum benefit is determined by paragraph (a)(ii)
above. ‘
(e) - The term. covered medxcal expenses,”
' mclude at least, in the case of hospital room and board charges 80%
of the average semlpnvate room and board rate for the hospital in
_which the individual is confined and twice such amount for charges
. in an'intensive care unit, Any surgical schedule shall be consistent
with those customarily offered by the insurer under group or. in-
dividual health insurance pohcles and must prov:de at least a §1, 200
maximum benefit. -
\ (12) : The conversion privilege: required.- by this act shall, if the
" group. insurance policy insures the employee or member for basic
hospital or surgical expense insurance as well as major medical -ex-

pense . insurance, make available the. plans of benefits set forth in

conditions (10) and (11). At the option of the ihsurer, such plans -of
- benefits may be provided under one policy..

The insurer may also, in lieu of the plans of beneﬁts set forth in .
- conditions (10) and (11); provide a policy .of comprehensive medical

" as used. above, shallk

(17) ' If the benefit levels requxred in -condition’ (10) exceed the
benefit levels provided under the group policy, the conversion policy -

‘'under . the group policy either-at the time the group -policy. was -
discontinued in its entirety and not replaced or;as the group policy -

is in effect at the time the benefits under the converted policies are | (AR
determined or redetermmed in lieu of those requxred in conditxon

(10). -
(18). The insurer may. elect to provnde group insurance coveragev )

‘which complies with this. act in heu of the issuance of a converted
- individual policy. o ’
(19) A notification of the ‘conversion pnvxlege shall be mcluded»_ R

in’ each certificate of coverage. .
(20) . A converted policy which is delxvered outsxde this state must-

_be on a:form which could be delivered in such other Junsdxchon ‘as . 3

a converted polxcy had the group polrcy been xssued m that
jurisdiction. :

(1) - The msurer shall give the employee or member and such
employee s or member’s. covered dependents; (a) Reasonable noticé .~

of the right to convert at least once during the six-nionth continuation ~

_period; or (b) for persons covered ‘under 29 U.S.C. 1161 et seq.;

* notice of the right to a conversion policy required by this subgection

(D) shall be. given at'least 30 days: (i) Prior to. the .end of the -
_ continuation period provided by 29 U.S.C. 1161 et seq., or (ii) from.

the date the employer ceases to provxde any. similar group health

. plan to any employee. Such notices shall ke provided in. accordance

eéxpense benefits without first dollar coverage. The policy shall con- ~

form to the reguirements of condition (11). An- insurer. electing to
provide such a policy shall make available a low deductible option,

not to exceed $100, a high deductible option between $500 and

*$1,000, and a third deductible. optlon midway between the l'ugh and
low deductible options.

(13)  The insurer, at its optron ‘may also- oﬂer alternative plans

- for group health conversion in addltxon to those requxred by thrs
_act.
R 4 2/ ln the event coverage would be continued under the group

" policy on an employee following the employee’s retirement prior to-

the time the employee is or could be covered by medicare, the
* employee may elect, in lieu of such continuation of group insurance,
" to have the same conversion rights as would apply had such person’s
- insurance terminated at retirement by reason of termination of em-
. ployment or membership. -

(15) The converted pohcy may provrde for reductlon of coverage

on any person upon such person’s eligibility for coverage under
medicare (title XVIII of the United States social security act as added
by the socxal secunty amendments of 1965 or as later amended or

P

Vol 13 No. 20 May 19 1994

" with rules and regulatrons adopted by: the commissioner of insurance.

-(E) (1) Neo pohcy issued by an- insurer to which this section ap-
plies shall contain a provision which excludes, limits or ‘otherwise
restricts .coverage because inedicaid benefits as permitted. by title
XIX of the social security act of 1965 - are or may be avaﬂable for
the same accident or illness. -

(2) Violation of this subsection shall be subject-to the penaltxes
prescribed by K.S.A. 40-2407 and 40-2411, and amendments thereto.

" Sec. 4. K.SIA. 40-2209d is hereby amended to read as follows

 40-2209d. As used in this act:

(a) “Actuarial certification” means a wntten statement by & mem~
ber of the American academy ‘of actuaries or other individual ac-
ceptable to the commissioner- that a’ small employer carrier ‘is in

compliance with the provisions of K.S.A. 40-2209h and amendments = "
- thereto, based. upon the person’s examination, including a review of

the appropriaté records and of the actuarial assurnptions and methods -

" ‘used by the small employer: carrier in establlshmg premium rates ;

. for apphcable health benefit plans. '

{b) “Approved. service area” means a geographiml area, as ap- .
proved by the commissioner to transact insurance in this. state, within p
which the carrier is authonzed to provide coverage.. » ,

(c) . “Base premium rate”. means, for each class of busmess as to
a rating period, the lowest premium rate charged: or that could -have

~ been charged under the rating system for that class.of business, by

the small employer carrier: to. sma.ll employers vnth snmlar case -

( cantmued) .
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haractenstlcs for health benefit plans wrth the same or sxmrlar, ,

v.eoverage

< (d) “Basic small employer health care plan” means a health ben--
i eﬁt plan. developed by the board pursuant to K.S. A 40-2209l< and ,

~amendments.
{¢) “Board” means the board of dxrectors of the program.

(). “Carrier” or “small employer carrier” medns any insurance .
- company, nonprofit medical and hospital service corporation, non- .. .

 profit -optometric, dental, and pharmacy service corporations, \mu-
" nicipal group-funded pool, fraternal “benefit ‘society or health main-

"' - tenance orgamization, as these terms are.defined by the Kansas -
* Statutes Annotated,: that offers health benefit. plans covering elrgxble

- employees of one or more small employers in this state.

" {g) “Case characteristics” means, with respect to a small em-
ployer, the geographlc area in which the employees reside; the age

- and sex of the individual employees'and ‘their dependents; the ap-

‘ ';propnate industry- classification - as detéermined by the carrier, and 3
.. . the number of empldyees and dependents and such other objective .
" criteria as may be approved family composition by the commissioner.’

“Case ‘characteristics” shall not include claim:experience, health
status and .duration of coverage since issue.
. '(h) “Class of business” means all or a separate groupmg of small
,employers estabhshed pursuant to K. S.A. 40-2209g and amendments
- thereto.. .~
) “Commissioner” ‘means the commissioner ‘of i msurance
() “Department ‘means. the insurance department.

W “Dependent” means the spouse or child of an elxglble em-.
. " ployee, subject to applicable terms of the health benefits plan cov-
~ering such employee and the dependent ehgxbrhty standards estab- -

E lished by the board.

SN\ 3 “Eligible employee means an employee who works on a full-’
* ‘time. basis, with a normal -work week of 30 or more hours, and"

" includes a sole proprietor, a partner of a partnership or an inde-

. . pendent contractor, provided such sole proprietor, ‘partner or in-
* . -dependent . contractor is included’ as an employeé under a health

benefit plan of a small employer but does not include an employee .
C gwho works on a part-time, temporary or substitute basis. '

~{m). -“Financially impaired” means a member which, after ‘the
effective date of this act, is not insolvent butis:'

(1) ‘Deemed by the commissioner to be in a hazardous ﬁnancral

, ;condrtxon pursuant to K.S.A. 40-222d and’ amendments thereto;-or

. {2) placed under an order of rehabilitation or conservation by a

_ kcourt of competent | Junsdlctron

<. (n) “Health benefit plan” means any hospxtal or medlcal expense '
~ policy, health, hospital or medical service. corporation contract, and -
- aplan provided by a-municipal group-funded pool, or a health main-
" tenance organization -contract offered by an employer or ‘any certif-

jcate issued under ‘any ‘such policies, contracts or. plans. “Health
‘benefit plan does-not include ‘policies or certificates covering only
.- accident, . credit, dental, -disability income, long-term ‘care, hospltal

© indemmty, medicare supplement, specified disease, vision care, cov--

".‘erage issued as a supplement to liability insurance, insurance arising -
out of a workers compensation or similar law, automébile medical- .

" payment insurance, or insurance under which beénefits are payable

- with or without regard to fault and which is statutorily required to
. be ‘contained in any habxlxty insurance pollcy or equxvalent self-
. insurance. -

{0). “Index rate means, for each class of business asto a rating

penod for small employers with similar ‘case characteristics, the ar- _

" ithmetic average of the apphcable base prermum rate and the cor-
,respondxng highest premium rate..

() “Initial enrollment period” means the period of time specll" ed\ o

- in the health benefit plan during which an individual is first eligible
‘to.enroll in a small employer health benefit plan. Such period shall

* 'be no less favorable than a period beginning on the employee’s or
Fmembers date of initial eligibility and .ending 31 days thereafter.

(@) “Late enrollee” means an eligible employee or ‘deperident :
‘who requests errollment in ‘a small employer’s health benefit plan
following the initial enrollment period provided under the terms of

* the: first plan for which such employee: or dependent was eligible
- “through such small employer, however an eligible employee or de-
" pendent-shall not be consxdered a late enrollee 1f
‘ (1) the md:vxdual S :

e x;msar;secnwyorsue, 1944'
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(A) Was covered under another employer-provzded health benefit
plan at the tinie the. individual was eligible to: enroll; :

-(B)- states, at the time of the initial eligibility, that coverage under
another employer health benefit ‘plan was the’ reason for declrning
enrollment;

(C) has lost coverage under another employer hea.lth beneﬁt plan

. as a result of the termination of employment, the termination of the

other plan’s coverage, death of a spouse, or divorce; and - -
(D) requests enrollment within.31 days ‘after the termmatxon of

. ooverage under another employer health benefit plan; or

(2). ‘the individual js ‘employed by an employer who offers multlple

; health benefit plans and the individual elects a dxﬂerent health ben- |
efit plan during an open enrollment period; or '

{3) a court has ordered coverage to be provided for a spouse or
minor child under a covered employee’s. plan and request for en-
rollment is made within 31 days after issuance of such court order.

() “New business premium rate” means, for each class of busi-.

" ness as.to 3 rating period, the lowest premium rate charged. or = °
“offered, or ‘which could have been charged or offered, by the small -
‘employer carrier to small employers x:th similar case characterrsucs :

for newly lssued health beriefit pl#hs with the same or sxmilar
coverage.
(s) “Plan of operation” ‘means the articles; bylaws and operatmg

rules of the program adopted.by the board pursuant to K S.A 40-

© 22091 and amendments thereto.

{t “Preexisting ‘conditions provision” means. a pohcy provision -

* ‘which excludes or limits coverage for- charges or expenses incurred

during a specified period not to exceed ene year 90 days followmg
the insured’s effective date of coverage as to a condition or related -

‘conditions for which diagnosis, treatment or advice was sought or - )
-received in the six months 1mmedmtely precedmg the eﬂ’ectrve date ‘
~of coverage. '

{u) “Premium” means moneys pard by a small employer or eli-
gible employees or both as a condition of receiving coverage from

“a small employer carrier, including: any. fees or other contnbutxons

assoc:ated with the health benefit plan. : _
(v) * “Program” means the Kansas small employer health remsur—‘
ance program, establlshed under K.S.A. 40-22091 and amendments
thereto
w) ““Rating period” means the calendar perlod for which pre-
‘mium rates éstablished by a small employer carrier are assumed to

. be in.effect but any penod of less than one' " year shall be considered -

as a full year. :
(x). “SEHC plan" means the Kansas small employer health care

“: plan’which shall be a health benefit plan for small employers: es-.
tablfshed by’ the ‘board in aooordance with K S.A. 40-2209k and
- amendments. thereto.

(y) - “Setvice waiting penod ‘means a penod of tnne after full-

* time employment begins before an employee is first eligible to enroll -
" in any applicable health ben(eﬁt plan offered by the small employer.

{2). “Small employer” means any person, firm, corporation, part-
nership or association eligible for- group sickness and accident in- -
surance pursuant to subsection (A) of K.S.A. 40-2209 and ‘amend-

" ments_ thereto actively engaged in ‘business whose. total employed
- work force consisted of, on at least 50 pereent 50% of its working -

days during the preceding year, no more than 25 50 eligible em-
ployees, the miajority of whom were employed within the state. In-

determining the number of eligible employees, companies which are
- - affiliated companies or which are eligible to file a combined tax return .
~for purposes of state taxation, shall be considered one employer.

Except as otherwise specifically provrded provisions of this act which .
apply to-a small employer which has a health benefit plan shall -

“continue to apply until the plan anniversary following' the date the
: employer no longer meets the requirements of this definition.

(aa) “Standard small employer health care plan” means a basic -
SEHC plan ‘with specified benefit enhancements and such deductible
and coinsurance provisions as may be developed by the board pur-

-.suant to. K.S.A. 40-2209k and amendments thereto.

“(bb) " “Affiliate” or “affiliated” means an entity or person who

'dxrectly or indirectly: through one or more. 1ntehned1anes, conitrols .

or is controlled by, or i is. under common control with, a specrﬁed

‘ ,entrty or person.

Sec 5 K S. A. 40-2209e is hereby amended to read as follows

I
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40-2209e (a) Any md1v1dual or group health beneﬁt plan issued to
a group authorized by subsection {A) of K.S.A. 40-2209 and amend-
ments thereto shall be subject to the provisions of this act if it
provides health ‘care benefits covering employees of small employer
and if it meets any one ‘of ‘the followmg conditions:

. bursement, withholding or otherwise;

(2) the health benefit plan is treated by the employer or- any of

the covered individuals- as part of a plan or program for the purposes
of section 106 or, section 162 of the Unfted States mtemal revenue

_code; or
(3) -with the. permission of the board the carrier elects to renew. .
“or continue a health benefit plan ‘covering employees of an employer

who no longer meets the definition of a “small employer.”™
“* '(b) For purposes of this act an aggregation of two or more small

: employers covered under a trust- arrangement or a policy issued to
an association of small employers pursuant to subsection (A)3) or (5)

of K.S.A. 40-2209 and amendments thereto shall permit employee

or ‘member units of more than two but less than 26 51 employees

“of. members and their déependents to participate in any health benefit

plan to which ‘this act applies. Any group which includes employee - -
or member units of 25 50 or fewer employees shall be subject to -

the provisions.of this act notwithstanding its inclusion of employee
“or'member units with more than 25 50 employees or members.

1]

- the coverage or the offer of coverage of a hezlth care service or

benefit shall apply to any SEHC plan offered or delivered toa small '
' employer. ‘

(d) Except as’ expressly prov1ded in this act no- health benefit
plan offered to a small employer shall be subject to:’

“ (1)’ Any law that would inhibit any carrier from contrachng with.
‘providers or groups of provrders with respect to health care services

or benefits;
(2) any law that would impose any restrxctxon on the abnllty to

- negotiate with providers regarding the level or method of reim-

‘bursing care or services provided under the health. benefit, plan.

to individuals and their dependents totally independent of any group,

_ association. or trust arrangement permitted under K.S.A. 40-2209

.and amendments thereto shall not be subject to the provisions of

. this: act.

Sec. 6. K.S.A. 40-2209f is hereby amended to read as follows:

' 40-2200f. Health benefit plans covering small employers that are
. issued or renewed within' this- state or. outside this state covering

persons residing in this state -shall be subject to the followmg pro-

wsxons as ‘applicable:

" (a) “Provisions of preexisting condmons shall not exclude or hm:t-

- coverage for a' period beyond 12 menths 90- dai/

‘individual’s effective date of -coverage and may only relate to con-

- ditions or related conditions for which diagnosis, advice or treatment -
- was sought, during the six’ months 1mmedxately preceding the ef-

fective date of coverage. -

(b) Such policy. may impose a waiting-period, not to ‘exceed éne -

- yeax 90 days for benefits for conditions, including related conditions,

" for which dxagnosw ‘treatment or advice was sought or- received in
the six months prior to the effective date of coverage. On and -after -

- May 1, 1994, such policy shall waive such a waiting period to the
extent the employee or member or individual .dependent or family

- membet was covered by a group or individual sickness and accident

- income act of 1974 (ERISA), a group specified in K.S.A. 40-2222
" and amendments thereto or a group subject to K.S.A. 12-9616 st .

pohcy, coverage under section 607(1) of the employees. retirement

seq. and amendments thereto which provided hospital, medical ond.

- surgical expense benefits within 31 days prior to the effective date

of coverage under a health benefit plan with no gap in-coverage.
{c) Any health' benefit plan issued, delivered or renewed ‘within

- this state and subject to the previsiens ef this act, shall be renew-
able with respect to all. eligible employees or dependents.at the -

‘option of the policyholder, contractholder, or small employer, except

~for:

(1) Nonpayment of the requlred premmms by the pohcyholder,
contractholder, or employer; or

2) fraud or- mlsrepresentatlon of the pohcyholder contractholder, 2
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Except as expressly provided for in this act, no. law requiring '

{e)} " Individual policies of accident and sickness instrance issued -

following the
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* or employer or, with’ respect to ooverage of mdmdual msureds, the -

insureds or their representatives; or - SR -

“(3). noncompliance with ‘health benefit plan provxsxons, or .
(4) when the total number. of insured individuals’ covered under'k

+ " all of the health benefit plans of any one employer is less than the
(1) Any portion of the premium is paid by a small employer, or

any covered individual, whether through wage adjustments. reim- .

L that employer; or

total number of individuals or percentage of individuals required by
participation requlrements ‘under any. specxﬂc health beneﬁt plan of

“(5) whena matenal and sxgmﬁcant change in the nslc character- .
istics of the group has oéccurred because the small ‘employer is ho’

longer actively engaged in the business in which’ xt was engaged on - g

the policy’s effective date; or
(6) .when the carrier ceases doing busmess in the small employer

- market, if the fol.lowmg conditions are: met:

. (A) + Notice of the decision to cease to do busmess in the small\
employer market is provided to the department, the board, to elther
the policyholder or contractholder, and the employer; -

(B) health-benefit plans subject to this act shall not-be canceled

by the:carrier for one year after the date of the notice - Tequired

-under provision (A) ebeve unless the busmess has been sold to -

another .carrier; and

“(C) a carrier that ceases ‘to do: busmess in the small employer ST

marketplace is prohibited from re-entering the sriall employer mar-

ketplace for a peried of five years from the: date of the notice - °
- Fequired under provision (A) R
(d) . Notwithstanding subsection (c) pertammg to renewabnlity, any. -

_ such health benefit plan or-any coverage prov:ded to ‘any individual .
. covered by such a plan subject to the provisions ef this act may
" be rescinded for fraud, material misrepresentation; or concealment

’ by an.applicant, employee, dependent or small employer.

{e) A carrier shall not exclude any employee or. dependent, who v
would otherwise be covered under a health beneﬁt plan on'the basis

of an actual or expected health condition of such person, but a camer o

shall be allowed to-exclude a late enrollee.

) Except as expressly provided by this act, every carrier domg .

business in-the small employer market retains' the authority to un-
derwrite and rate;individual accident and sickness insurance policies, *
and to rate small employer groups using generally accepted actuanal
practlces. C o
(g No health beneﬁt plan 1ssued by a carrier may hmlt or ex-

‘clude, by use of a rider or amendment applicable to ‘a specific .

individual, coverage by type of illness, treatment, medical condition;

* or accident, except for preexxstmg condxtxons or dasease as penmtted j

under subsection (a). .
(h) In the absence of the small employers decxs:on to tbe cons

trary, all health bBenefit plans shall make: doverage ‘available to all ~ -

- the eligible employees of a small employer without a serviee waiting

- greater than 90 days or three eslendar months and shall permit.
. coverage t6 become effective no later than the first day of the month . .
_immediately following completion of the serviee waiting period.. B
() The benefit structure of any health benefit plan subject tothe . .~
provisiens of this act may be changed by the carrier to make it. .
consistent with' the benefit structure contamed in health benefit plans. .
developed by the board for. marketing to new groups but this shall - -
not preclude the development and marketmg of other health beneﬁt o

. butions, shall be applied uniformly among all small employers with -
the same number of eligible employees applying for coverage or .

period. The decision of whether to impose a serviee waiting period . ’

for eligible employees of a small employer shall be made by the o

small employer, who may only choose from the serviee waiting -
periods- offered by the carrier. No semviee waiting period shall be

plans to small employers. )
() (1) Except as ‘provided in subsectmn (h) requlrements used o

" by a small employer carrier in determining whether to provide cov-. -
" erage to a small .employer, including- reqmrements for minimum-

participation of ¢ligible employees and minimum :employer contri-

receiving ‘coverage from. the small employer carrier. .
(2) A small employer carrier may vary apphcatxon of minimum

‘participation requirements and minimum employer: contnbutlon re-

quirements -only by the size of the small employer group.

(3) (A)  Except as provided in provision (B), in applying mmlmnm o k
' participation requirements with respect.to a small employer, a small

employer carrier shall not - corisider. employees or dependents who .
' (oontmued)
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“have qualeymg exlstmg coverage in a health ‘benefit plan sponsored

... by another employer in detemuning whether ‘the appllcable per- -
" 'centage of participation is met. :

(B) With respect to a small employer, 4 small employer carrier

. 'may consider employees or dependents:who have coverage under
'~ another health benefit plan sponsored by’ such small employer in’

‘ applymg minimum- participation requirements.

" Sec. 7. K.S.A. 40-2200h is hereby amended to read as. follows- ~
- 40-2205h. From and after January 1, 1993: (a) Premium rates ap-

o “plicable to Kansas residents for health benefit plans subja:t to this
- “act shall be' subject to the' followmg provisions: :
(1) The index rate for a rating period for ‘any ‘class .of ‘business

.. shall not exceed the index rate for any- other class of busmess by

.more than 20 pereent 20%.:

(2) For.a class of business, the premmm rates charged durmg a
rating period to small employers with similar case characteristics for
the 'same or siniilar coverage, .or the rates that could be charged to’

- such employers under the rating’ system for that class of business,’

- shall not vary from the mdex rate by more than 25 pereeﬂ% 25%
"R,ofthemdexrate ‘

(3). . The percentage increase in the premium rate charged to a

" small employer for a new rating perxod may not exceed' the sum of
the followmg ,

'(A) " The percentage’ change in the new busmess premium rate

a measured from the first day of the prior rating period to the first.
* . ".day-of the new rating period. In the case of a health benefit plan " -

" “into which the small employer carrier is no’ longer enrolling new

" small employers, the small employer carrier shall use the percentage

: change in the base premium rate, if such change does not exceed,

" on a percentage basis, the change in the new business premium rate

- for the most similar health benefit plan into which:the small employer
c camer is-actively enrolling new ‘small employers, 7

-(B) ~any adjustment, not to exceed 15 pereent 15% annually and

. employees or dependents of the small employer gs determined from

~the small employer carrier's rate manual for the class of busmess,'

. and

R (o) any adjusunent due to change in. eoverage or change in the'
““case characteristics’ of the small employer, as determined -from the

e small employer carrier’s-rate manual for. the class of business.

(4) “Adjustments jn rates -for claim experience, health status and :

duranon of coverage shall not be charged to ‘individual employees

- or dependents. Any such adjustment shall be applied uniformly to
. the rates charged for all employees and dependents of the Small -

, ,employer
- {5 | A small employer carrier may utxllze md’ustw as a case char~

‘ acteristic in establishing premium rates, if the ‘highest rate factor -
- associated with-any industry classification does not exceed 'the lowest
" rate factor associated with any industry classificatior by more than
a 30pereea%30%foreachyeare£%he£§5%€hteeyeeﬁs*fﬁmedﬁtely ’
Eellomagtheéatethepregambeeemesepere&enalunulthev .

earlier .of the first acquisition of coverage from a small employer
- corrier which did not previously provide coverage to that small
" employer or the first renewal date on or after December 31 1996

"’ and 35 pereent 15% each year thereafter. .. o
(6 Ietleeeaseeiheekhbene«%plansese&eépﬁerte%he
- . effective date of this aet; A premium rate for a rating period may
« - exceed the ranges set forth in paragraphs (1) and (2) fer a period

 of three years the effective date of this act until the

.. earlier of the first acqumtwn -of -coverage from a small employer
-~ carrier which did not previously. provide coverage to ‘that, small

-employer or the first renéwal date on or. after December 31, 1996.

~ “In-such case, the percentage increase in the premium rate charged -
- to a small employer for a new ratmg penod shall not exceed the

sum of the following:- =~ . B
- (A). The peicentage change in the new busmess premium rate
- measured from the first day of the prior rating period to the first
" day of the new rating period: In the case of .a health benefit plan

".into which the small employer. carrier is no longer enrolling new
.. "small employers, the small employer carrier shall use the percentage
f change in the base prermum rate, 1f such change does not exceed, o

o Kma' Secretary of,Stah. w98
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_on'd percentage basis;. the cha.nge in the new busmess premium rate e
 for the most similar health benefit plan into which the small employer

carrier s actively enrolling new small employers L

(B). Any adjustment due to change in coverage or change in the
case characteristics of the small employer, as determmed from the
carrier’s rate manual for the class of business..

1) (A) Small employer cairiers shall apply ratmg factors, mclud- ‘

-ing case characteristics; consistently with respect to all small em-
-ployers in a class of business. Rating factors shall produce premiums’
for identical groups which differ only by amounts attributable to plan . .

design and do not reflect differences due to the nature of the § groups

- assumed ‘to select particular health benefit plans.

(B) A small employer carrier shall treat all health benefit plans
issued .or renewed in a class of business in the same calendar month

.as having the same rating period.

(8)  For the purposes of this subsec'aon a health beneﬁt plan that

- utilizes a restricted provider network shall not be considered similar -
- _coverage to a health benefit plan that does not utilize such a network,

if utilization of the restricted provider network results in substantlal
differences .in claims costs.

(9). A small -employer carrier shall not use case charactenstics, .
other than-age, gender, industry, geographic area, family composi- -

tion, and group size without prier approval of the commissioner..
-(10) - The commissioner may establish. regulations to implement
the provisions of this section ahd to assure that rating practices used

by small employer earners ‘are consistent thh the pu:poses of this
.- act, including: ’

{A) Assuring that dlﬂ'erences in rates char.ged for ‘health beneﬁt
plans by small employer carriers are reasonable and reflect objective -

", . diffefences in plan design, not including differences due to the nature
of the groups assumed to select particular: health benefit plans; and

(B) prescribing the manxer in which case charactenstxcs may be

" .used by small employer carriers.
; adjusted pro rata for rating periods of less than ore- year, due to

* ‘the claim experience, health status or duration of coverage of the

-(b) " A small employer carrier shall not transfe‘r a small employer
involuntarily into or out of a class of business. A small employer
carrier shall not offer to transfer a small employer into or out of a

" class of business unless such offer is made to transfer all small em-
. ployers in the class of business without regard to case characteristics,

claim experience, health status or duration of coverage. . .

(0 The commissioner may suspend for a specified period the
application of subsection (a)(1) as to the premium rates applicable to
one or more small employers included within a class of business of
a small employer carrier for one or more rating petiods upon a filing -

by the small. .eémployer carrier and a finding by the commissioner

either that the suspension is’ reasonable: in “light of the financial °
mjl employer carrier or that the suspension would -

(d) - Upon written apphcahon of the group pohcyholders. the com- )
missioner may suspend the apphcatlon of X.8.A. 40-2209g and 40-: '

2206h and smendments thereto to ‘any group whose, fundamental

structuré or composition would otherwise be adversely aﬂ'ected. :

- New Sec. 8. Health care reform for all Kansans is a° matter of
general public interest. It is a matter that should be addressed by -
those -persons elected by the voters to make public policy. The
prospect ‘of federal legislation affecting state laws and regulations
requires that the state have the legislative and administrative ex-

~perbse to promptly make the necessary adjustments in both laws
- and regulations as required by federal law.. Further, regardless of
- the federal proposal enacted, each such proposal relies ulhmately

on . the state for implementation ‘in the -crucial areas of insurance *

' reform, quality assurance, availability of service and’ admmxstratxve i
_structure to implement the reform program. The legislature must

be ‘prepared
~ public-health and welfare of all Kansans.

to fespond timely: but dehberately to safeguard the

New Sec. 9. ' (a)- There is hereby’ created the health care reform

'legrslahve oversight committee, hereinafter “committee,” to: oversee ,
- the ‘necessary ‘changes in state laws and regulations made neéessary
" - by federal law and, to the fullest extent possxble, xmplement health.

care reform specific to Kansas needs.
(b) : The committee shall be composed of 12 merhbers of the
Three members of the ‘house .of -
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- shall designate a representative member to be vice-chairperson of

L.
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~tatives; three members of the house of representatives appointed by
the minority leader of the house of representatives; three members

‘of the senate appointed by the president of ‘the senate; and three

members of the senate .appointed by the ‘minority leader of the
senate. The president.of the senate shall designate a senator member
to be chairperson of the committee as provided. in this section. The

“ speaker of the house of representatives shall designate a represen-.
“tative ‘member to be chairperson of the committee as provided: in

this section: The minority leader of thé senate shall designate a

" senate member to be vice-chairperson of the committee as provided

in"this section. The minority leader of the house of répresentatives

the committee as provided in this section. The secretary of health
and environment, the secretary of social and rehabilitation: services,
“the director of the budget and the c0mmxssxoner of i msurance shall
“be advisors to the committee.

- (¢} A quorum of the committee shall be seven. All aetxons of the
c0mm1ttee may be ‘taken by a majority of those present when there:

is-a’quorum. In even-numbered years the chairperson of the com-

mittee shall be the designated member of the senate from the con-

vening of the regular session of that year until the convening of the

-regular session of the next ensuing year. In odd-numbered years,
the chairperson of the committee shall be the designated member

 of the house of representatives from the' convening of the regular

session in that year until the convening of the regular session in the

next ensuing year. In even-numbered years, the vice-chairperson of

‘the committee shall be the desxgnated member. of the house of

" 'representatives from the convening of the regular session in that

. year until the convening of the regular session in the next ensuing
-year. 'In odd-numbered years, ‘the vice-chairperson of the committee
.shall be the designated . member of the senate from the convening

of the regular session of that year until the convening of the regular k

" session of the next ensuing year. The vice-chairperson shall exercise

" ‘Administrative support for the committee shall be provxded by the

. - all of the powers of the chairperson in the absence of the chairperson.
(d) - The committee shall be désignated a standing joint committee

of the legislature and shall have such powers and duties as hereinafter -
) provided.: Funding of operations: of thecommittee shall be made
- from moneys appropriated to the legislature and expenditures of the '

‘committee shall be approved by the legislative coordinating council.

‘division of legislative administrative’ services.

.(¢) - The health care reform legislative oversight committee shall

meet on call of the chairperson as authorized by the legislative
.coordinating council. .All such meetings' shall be held in Topeka

‘unless authorized to be held in a different place by the legislative .

coordinating council. Membets of the committee shall receive ‘com-

pensation and travel experises and subsistence éxpenses or allowances .

as provided in K.S.A. 75-3212 and amendments thereto, when at-
tending meetings of such commlttee authonzed by the legxslatlve

. coordmatmg council.

: such changes in Kansas laws and regulatxons as are ‘necessary { to meet :

‘New Sec: 10. (a) The health care reform leg:slatwe oversxght
conumttee shalk:
(1) Examine changes in federal laws affecting Kansas and propose

the’ federal requirements.

(2) Cooperate and interact with agencies of. the federal govem-

- ment. responsible for health care reform.

"(8) . Consider ‘all health care financing and dehvery optxons now

in effect taking into account the actions of other states and- the fedéral

. govemment

() Work cooperatwely with all relevant state and federal agen~ 7

cies, health care providers, payors and consumer groups. in the de-
velopment of an integrated health plan for all Kansans. '

- (5) -Receive, analyze and ‘make recommendations related. to the v

sta.te health care data ‘base developed by the health care data gov-
ernmg ‘board. .
*(6) - Develop plans for health care cost contamment o
(7) Study and make recommendations for legislative action. to
mtegrate health care financing and coverage with other states.
(8) Recommend legislative' actions necessary to assure accessi-
blhty of services to residents of underserved areas. .

) 9) . Prouxde recommendations if »federal or state laws require in-’
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representanves appomted by the. speaker of the house ‘of represen- .

clusion of the medical care component of workers: compensatxon and ;
automoblle insurance into. all inclusive health care' coverage.

(10) ‘Make recommendations on tort reform for medical- liability. -
and for state. antitrust reform and federal antitrust modifications. - -
(b) The committee. may appoint advisory. subcomrmttees as. xt .

deems appropriate but shall at least name -the following: -

(1) Administrative subcommittee. This subcommittee shall be
- composed of the secretary of health and environment, the secretary -
" of social and: rehabilitation services, the secretary of aging, the di-

rector of the budget and. such . other ‘state or local govemmental‘ ’

. agency officials as are named by the committee.

(2) " Insurance subcommittee. This -subcommittee ‘shall be com-
posed of the commissioner, of insurance, a representatlve of a do-

mestic insurance carrier, a representative of a foreign insurance com- -

pany, a representative of the managed care mdustry and such others

... as are named by the committee. :
(3) Employer ‘subcommittee. This subcommxttee shall be com- -
posed of a representative of statewide ‘business organization having =

large and .small employer members, ‘a representative of an: organi-
zation having only" small employer members, a representative of |
organized labor and such other members as ‘are named by the
coinmittee. B
4 Provxder subcommlttee Tlus subcommxttee shall be composed )
of a representative of a statewide ‘physicians group, a statewide nurs- .
ing group, a statewide hospital group and such other provrder groups -

“as are.named by the committee:

(5) - Consumer subcommittee. This subcommittee shall be com k

pposed of representatives of consumers of health care in thrs state as.

are named by the committee. ,
() Al subcomrmttees shall meet and report at the dxrectlon of

the committee, but in no event shall the subcommittees report less © =
-than quarterly. All meetings ‘shall be subject to the Kansas open .

meetings act. Members of the advisory subcommittees shall not be

. -paid compensation; subsistence allowances, mileage or other ex-
* penses as otherwisé may be’ authonzed by law for attendmg meetmgs '
- of the advisory subcommittees. : ,

{d) The committee may mtroduce legxslatxon
New Sec. 11." (a) From moneys appropnated to the leglslature, '

~ ‘the health care reform legislative oversight committee shall employ.
©_an executive secretary who shall be in the unclassified service of the
_Kansas civil service act and: receive compensation ‘as approved by .
the legislative coordinating council. The executive secretary shall act -

as staff to the committee and its' subcommittees and shall serve as

. laison with the state agencies and the office of the governor.

(b). All officers -and employees of the state shall provide suehv

_ information and assistance as may be deemed necessary by the com-

- mittee. Other staff assistance shall be provided by the office of the.
revisor of statutes, the legislative research department and such other -
* legislative offices and employees as may be directed by the legnslatlve

. coordinating council: L
.. New Sec. 12." The department of health and envu-onmem is
hereby designated the ‘contact agency for the state of Kansas with -

" reference to federal health care reform measures, The- department -

of health and ‘environment shall not make any decision with reference

to federal health care reform measures not otherwise authorized by - "

the legislature or which ‘would be inconsistent’ with existing law. - .
‘New Sec. 13. The provmons of sectaons 8 through 13 shall expxre

- on December.31, 1998. ‘
" Sec. 14. X.S A 40-2 112 40-2209 40-2209d 40-2209e, 0—2209f S

40-2209h and 46-1901 are hereby repealed

Sec. 15. -On and after July 1, 1994, K.S.A. 40-2209, as amended =

by section 2 of 1994 House Bill No. 2633 and 40-2209, as amended

~ by section 1 of 1994 House Bill No. 2917 are hereby repealed

Sec. 16. This act shall take effect and be in force from and after |
its publication in the: Kansas register. = " o
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~ HOUSE BILL No. 2622

AN’AcT relahng to sa]es kaxatlon, authorizing, certain cities and counties to lmpose a

retailers” sales tax for-economic development initiatives and solid waste disposal

_purposes; exempting certain sales of propanegas; amending K.S.A. 1993 :Supp.

12-187, 12-188, 12-189, 12-192 ‘and 79-3606, as amended by section 4 of House
' Bﬂl No. 2004 and repealmg the existing sections.

Be it enacted by the Legislature of the State of Kansas: .
Section 1. K.S.A. 1993 Supp. 12-187 is hereby amended to read

~ as follows: 12-187. (a) (1) No city shall impose a retailers’ sales tax -

" under the provisions of this act without the governing body of such
city having first’ submitted such proposition. to and having received

the approval of a majority of the electors of the city voting thereon -

at an election called and held therefor. The governing body of any
city may submit the question of imposing a retailers’ sales tax.and
the governing body -shall be required to submit the question upon
submission of a petition ‘signed by electors of such -city ‘equal in
_ number to not less than 10% of the electors of such city. . -

{2). The governing body of any city located in any county which
does. not impose a countywide retailers’ sales tax pursuant to para-
- graph. (5) of subsection {b) may submit the ‘question of imposing a
- retailers’ sales tax:at the rate.of .25%, .5%, -75% or 1% and pledging

- the revenue received therefrom for the purpose of financing the’

. provision of health care services, as enumerated in the question, to

the electors at'an election called and held thereon. The tax imposed .
pursuant to thig. paragraph shall be deéemed to be in addition to the

rate - limitations prescribed in K.S:A. 12-189, ‘and amendmengs
. thereto. As used in this paragraph, health care services shall include

" but not be limited to the following: Local health departments, city, = -

' county or district hospitals, city or county nursing homes, preventive
Thealth care services -including immunizations, prenatal care.and the
postponement of entry. into nursing homes by home health care
services, mental health services, indigent health care, physician or

" health care worker recruitment, health education, emergency med-

ical services, rural health clinics, integration of health care services,
, ‘home health services and rural health networks.

(b) (1) The board of county commissioners of any county may*
" submit the question of imposing a countywide retailers’ sales tax to -

the electors at an election called and held thereon, and any such

‘board shall be required.to submit the question upon’ submission of

a petition signed by electors of such county equal in number to not

léss than 10% of the electors of such county who voted. at the last

precedmg general election for the office of secretary of state, or upon
receiving resolutions requesting such: an election passed by not'less

o ' than /s of the membership. of the governing body of each of one or
more cities within such county which contains a populatxon of not .

less than 25% of the entiré population’ of the. county, or upon re-
ceiving resolutions requesting such an election passed by 2/ of the
membership of .the governing body of each of one or more taxing

subdivisions within such county which levy not less than 25% of the

property taxes levied by all taxing subdivisions’ within the county."

{2) The board of county commissioners of Barton, Butler, Jef-

. ferson, Lyon, Montgomery, Riley, Saline and Wyandotte counties

may. submit the question of imposing a countywide retailers’ sales

-tax-and pledging the revenue received therefrom for the purpose of
ﬁna.ncmg the construction or remodeling of a courthouse, jail, law

. enforcement center facility or other county administrative facility, to. -

the: electors at anelection called and held thereon. The tax imposed
pursuant to this paragraph shall expire when: sales. tax sufficient to
pay all of the costs incurred in the financing of such facility has been
collected by retailers as determined by- the secretary of revenue.
:Nothing in this paragraph shall be construed to allow the rate of tax-

imposed by Butler, Jeffersen; Lyon, ‘Montgomery or Riley county

pursuant to this"paragraph to exceed or be imposed-at any rate other

than the rates prescribed in K.S.A. 12-189%; and amendments thereto.
(3).. Except-as otherwise provided in this ‘paragraph, the result of

‘the election held on November 8, 1988, on the question submitted

by the board of county commissioners of Jackson' county for the

" purpose of increasing. its. countywide retailers’ sales tax ‘by. 1% is

hereby declared valid, and the revenue received therefrom by the

_ -county shall be expended solely for the purpose of financing the
* Banner Creek. reservoir project. The tax imposed pursuant to this
~ paragraph shall take effect on the effective date of this act and shall

- expn'e not later than five years ‘after such date
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(4): The board of county commxssxoners of aney and Ford coun-

“ties may submit the question of impdsing a ‘countywide retailers’

" sales tax at the rate of .25% and pledging the revenue received .

3

 paragraph, any tax imposed pursuant to paragraph (2) of subsection

therefrom for the purpose of financing all or any portion of the cost:

to be paid by Finney or Ford county. for construction- of highway-

"projects identified s system enbancements; under the provisions of
“paragraph (5) of subsection (b) of K.S'A. 68-2314, and amendments
thereto, to the electors at an election called and held thereon. Such .7
election shall be called and held in the manner ‘provided by the -
general bond law. The tax imposed pursuant to this. paragraph shall -
expire upon ‘the payment “of all costs authorized’ pursuant to this . .

paragraph in the financing of such highway projects. Nothing in this

" - paragraph shall be construed to allow the rate” of tax imposed by = -
. . Finney or Ford county pursuant to this paragraph to exceed the .
. maximum rate prescribed in K. S.A. 12:189, and amendments
‘thereto. If any funds rerhain upon the payment of all costs authorized . -
pursuant to this paragraph in the financing of such highway projects. .

in Finney county, the state treasurer shall remit ‘such funds to the

~treasurer of Finney county and upon receipt of such moneys-shall

be deposited to the credit of the county road and bridge fund. If

any funds remain upon the payment of all costs authorized pursuant" .
. to this paragraph in the firiancing of such highway projects in Ford
county, the state treasurer shall remit such funds to the treasurer - .
_of Ford county and upon receipt of such moneys shall be deposnted

to the -¢credit of the county road and bridge fund.

(5) ‘The board of county commissioners of any county. may subrmt -

the question of imposing a retailers” sales tax at the rate of .25%;

"5%, .T5% or 1% and pledging the revente received therefrom for o

the purpose of financing the provision of health. care services, as’ E
enumerated in the question, to the: electors at an election call and -
held thereon. Whenever any ecounty Imposes a tax pursuatit to this

(a) by any city located in such county shall expire upon the. effective
date of the imposition of the countywide tax, and thereafter the state. -

treasurer shall remit to each such city that portion of the countywide -
tax revenue collected by retailers- within ‘such city as-certified by .

" the director of taxation. The tax imposed pursuant to this paragraph |

shall be deemed to be in addition to the rate limitations. prescribed

.in K.S.A. 12-189, and. amendments therefo. As used in this para- " -
graph, health care services shall include but not.be limited to the -

. following: Local health departmerits, city or county hospitals, city ‘or
*,county nursing homes, preventive health care services-including im-

munizations, prenatal care and the postponement of entry into nurs-. . ‘
-ing  homes by home; care. services, mental health: services, mdlgent .

health care, physician or health. care worker recruitment, health
education, emergency medical services, tural® health clinics, inte-
gration of health care services, home health semces and rural health L
networks. ’
6 The board of county commwswners of Allen county may sub-

mit the question of imposing a countywide retailers’ sales tax at the
rate of .5% qnd pledging the revenue received therefrom for the -

purpose of finanicing the: costs: of .operation and.consiruction of a

"and held thereon: and such boards of any two or more contiguous

solid waste disposal area or the modification of an’ existing landfill

to comply with féderal regulations to-the electors at an election called

and held thereon. The-tax imposed puirsuant 10 this: paragraph shall

*expire upon the payment of all costs incurred in the financing of .

the project undertaken. Nothing in this paragraph shall be construed
to allow the raté of tax imposed by Allen coynty pursuant to this .~
paragraph to exceed or be imposed at any rate other: than the rates -

- prescribed in K.S.A. 12-189 and amendments thereto

(¢) The boards of ¢ ‘county. commissioners of any two or more con-
tiguous counties, upon adoption of 4 joint resolution by such boards,
may ‘submit the question’ of imposing a.retailers’ sales tax within
such counties to the electors of such counties at an election called

 counties shall be required to submit such question upon submission

. -of a petition in ‘each of such counties, signed by a number of electors

- of each.of such counties where submitted ‘equal in number to not

less than 10% of the ‘electors of each of such counties who voted at - g

the last preceding general election for the: office of secretary of state,

" or.upon receiving resolutions réquesting such ‘an’ election passed by~

. not less than 2 of the membership of the governing body of each .

of one. or more cities within each of such counties which. contains a .
pulahon of not less than 25% of the entire’ populatxon of each of
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such coun,‘tiés','y or upon receiving resolutions requesting such an elec-

_ ton passed by 2/ of the membership of the governing body of each’
* -of one or more taxing subdivisions within each of such counties which

levy not less than 25% of the property taxes levied by all taxing
subdivisions within each of such counties.., """ T ~
..(d) Any city rétailers’ sales tax in the amount of .5% being levied

by :a city-on July 1, 1990, shall continue in effect until repealed in -
the manner provided herein for the adoption and approval of such
tax or until repealed by the adoption of an ordinance so providing.

In.addition to-any city retailers’ sales tax being levied by a city on
. July 1,.1990, any such city may adopt an additional city retailers’
- sales tax in the amount of .25% or .5%, provided that such additional
. tax is adopted.and approved in the manner provided for the adoption

and approval of a city retailers’ sales; tax. Any countywide retailers

sales tax in the amount of .5% or 1% in effect on July 1, 1990, shall

- .continue in effect until repealed in the manner provided herein for

. - 'the adoption and approval of such tax.

() ‘A class B city shall have the same power to lei}y an’dfcolléct -

a city. retailers’ sales tax that a class A city is authorized. to levy and

collect and in addition, in 1990, 1991 or-1992; the governing body
of any class B city may submit the question of imposing an additional -

 city retailers’ sales tax in an aimount not to exceed 1% and pledging
the revenue received therefrom for flood control projects to -the

 electors at an election called and held theréon. Any additional sales .
tax imposed pursuant to this-paragraph shall expire upon the payment -

. of all costs incurred in financing such flood control projects.

" (® - A class D city shall have the same power to levy and collect . ’

a city retailers sales tax that a class A city is authorized to levy and
collect and in addition, the governing body of any class D city may

" submit the question of imposing an additional city retailers’ sales tax . I
in' the amount of .25%, .5% or .75% and pledging the revenue

 received therefrom for ecoriomic development initiatives or for public
infrastructure projects including buildings to the electors at an elee-
‘tion called and held thereon. Any additional sales tax imposed pur-
suant to this paragraph shall expire no later than five years from
the date of imposition thereof. The provisions of this subsection

 to-the electozate on of before September 30, 1002

(g) - Any city or county proposing to adopt a retailers’ sales tax

~shall give notice of its-intention to submit ‘such propasition. for ap-

proval by the electors in'the manrer required by K.S.A. 10-120,

and amendments thereto. The mnotices shall state the time of ‘the:

election and the rate and effective date of the proposed tax: If a
* majority of the electors voting thereon at such election fail to approve
the proposition, such proposition may be resubmitted under the
" conditions and in the manner provided in this act for submission of
 the proposition. If a majority. of the electors voting thereon at such
election shall approve the levying of such tax, the govéring body
of any such city.or county shall provide by ordinance 6r resolution,
as-the case may be, for the levy of the tax. Any repeal of such’ tax
or any.reduction or increase in- the rate thereof, within the limits
prescribed ‘by K.S.A. 12-189,. and amendments thereto, shall be

accomplishied in the manner provided herein'for the adoption and:

- approval of such tax except that the repeal of any such city retailers’
sales tax may be accomplished by the adoption of an. ordinance so
providing. - o o

(h) The sufﬁciency"éf 'ihe,nﬁmbér'of «signefs of any ;;)étitidn’*ﬁled «
under this section shall be determined by the county election officer. . -
" Every election held under this act shall be conducted by the county "

.election officer. . ) e, o
' ()., The governing body. of the city or county proposing to levy
. any retailers’ sales tax shall specify the purpose or purposes for which

the revenue would be useéd, and a statement generally. describing
‘such purpose or purposes. shall be included ‘as a: part of the ballot

proposition.

follows: 12-188. The following classes of cities are hereby established
P for the purpose of imposing limitations' and prohibitions - upon ‘the -

. “Sec. 2. K.S:A.-1993 Supp. 12-188 is‘hereby. amended to read as

levying of sales and excise taxes or taxes in the nature of an' excise
. upon sales or transfers of personal or real propetty or the use thereof,

‘Kansas Régister

" K.S.A. 12-187, and amendments thereto, the rate of any class D~ -

© city retailers’ sales tax shall be fixed in the amount of :25%, .5%, -

‘ment thereof.
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orbth_e r(;ndering or ﬁ1miéhihg of sérvicesbfciﬁ& as authorized ‘éﬁd e ,
provided by article 12, section 5; of the constitution of the state of -

Kansas: I . : P S
- Class A cities. All cities in the state of Kansas which have ‘the -

_authority to levy and collect excise taxes or tases in the nature of

an excise upon the sales or transfers of personal or real property or

- the use thereof, or the rendering or furnishing of services by cities.

Class B cities. Al cities in the state of Kansas having a population = *
of more than 1,000 but less than 2,000 located in a county having’

a population of more than 150,000 but less than 175,000 which has = :

the authority to levy and collect excise taxes or taxes in the nature

- of an excise upon the sales or transfers of personal or real property |

or the use thereof, or the rendering or furnishing of services.
. ‘Class C cities. All cities in the state of Kansas having a population.

-of more than 290,000 located in a county having'a population of .
" more than 350,000 which has the authority to levy and.collect excise .

taxes or-taxes in the nature of an excise upon the sales or transfers
of personal or real property or the use thereof, of the rendering or ..
furnishing of services. - ) T
~Class D cities: All cities in the state of Kansas located in Mont-
gomery county or in beth Riley and Pottawatomie counties which' -~
have the authority to levy and collect excise taxes or taxes in the

‘nature of an.excise upon the sales or transfers of personal or real -
property or, the use thereof, or the rendering -or furnishingzof - -

services. . o L . : o o
‘Sec. 3. K.S.A. 1993 Supp: 12-189 is hereby amended to read as
follows: 12-189. Except as otherwise provided by paragraph (2), of -

 subsection (a) of K.S.A. 12-187, and amendments thereto; the rate -

of any class A or class C city retailers’ sales. tax shall be fixed in the
amount of .25%, .5%,.75%or 1% which amount shall be determined
by the governing body of the city. Except as otherwise provided by

- paragraph (2} of subsection (a) of K.S.A. 12-187, and amendments =

thereto, the rate of any class B city retailers” sales tax shall be fixed
in the amount of .25%, .5%, .75%, 1%, 1.95%, 1.5%, 1.75% or 2%.
Except as otherwise provided by paragraph (2) of “subseection’ (a) of

-75%, 1%, 1.25%, 1.5% or 1.75%. The rate of any countywide re-.
tailers’ sales tax ‘shall be fixed in an amount of either 25%, 5%, -
.75% or 1% which amount shall be  determined by the board of

* _county commissioners, except that:

() The board of -county commissioners. of Saline or ‘Wya!nddttef '
county, for the purposes of paragraph (2) of subsection (b) of K.S.A. "

12187, and amendments thereto, may fix such rate at 1.5%, and .=
- the board of county commissioners of Barton or Jefferson county,

for the purposes'of paragraph (2) of subsection (b) of K.S.A. 12-187,
and amendments-thereto, may fix such rate at2%; - .o
" (b) theboard of county commissioners. of Jacksor county, for'the .

‘purposes of paragraph (3) of subsection (b} of K.,SV.A.',V]‘.2-187,‘, and” .
.amendments thereto, may fix such rate at 2%;.  ~ = | o

{c) *the boards of county commissioners .of Finney and Ford coun-. o

" ties, for the purposes of paragraph’(4) of subsection (b) of K.S.A.

12-187, and amendments thereto, may fix such rate at .25%; or =
_(d) - the board of county commissioners of any county for the

- purposes of paragraph (5) of subsection (b) of K.S.A.. 12-187, and -

amendments thereto, may fix such rate at a percentage which s
equal to the sum of the rate allowed to be imposed by 2 board. of
county commissioners on the effective date of this act plus .25%, .

. 5%, .75% or 1%, as the case requires. .

Any county or city levying a retailers” sales tax 1s hef‘éby proﬁibited,y
from administering ‘or’ collecting such tax locally, but .shall utilize

.- the services of the state department of revenue to administer, enforce .

and ‘collect such- tax. Except as otherwise specifically provided in

K.S.A. 12-189a, and amendments thereto, such tax shall be identical =
in its application, and exemptions therefrom, to the Kansas retailers’
sales tax act and all laws and administrative rules and regulations of - © -

the state department of revenue relating to the Kansas retailers’ sales '
tax shall apply to such local sales tax insofar as such laws and rules

.and regulations may be made applicablé. The state director of tax- =~ -

ation is hereby authorized to administer, enforce and collect such

. local sales taxes and to adopt such rules. and regulations as may be

necessary for the efficient and effective administration and enforce-

7 (continued) -
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' ‘the 'same’ manner provxded for the collection of the state retailers’

o sales tax. All moneys collected by the director of taxation under the
" . provisions- of this section shall be credited to a county and city "

- retailers’ sales tax fund which fund is héreby established in the state
treasury. Any’ refund due on any county. or city retailers’ sales tax

collected: pursuant to. this act shall be paid out of the sales tax refund

- fund and reimbuised by the- director.of taxatiori from collections of
Tocal retailers’ sales tax revenue. All local retailers sales tax revenue
collected ‘within any county or. city pursuant-to ‘this act shall be
apportioned and remitted -at least quarterly by the state treasurer,

" -on instruétion from' the dxrector of taxatzon, to the treasurer of such

" county or city. |

.The director of taxatxon shall. prowde upon request by a city or
‘county clerk or treasurer.of any city or county levying a local retailers’
sales tax, a monthly: report identifying each retailer having a place
< of. busmess in such city or county and setting forth the amount.of

. such tax remitted by each retailer during the preceding month. Such
..~ report shall be made available to-the clerk or treasurer of such city

“or county wil a reasonable time after it has been requested from
director of taxation. The, director. of taxation. shall ‘be allowed to

- . assess a reason@ble fee for ‘the issuance of such report. Information
received by any city or county pursuant to this section shall be - :

" “confidential, and it shall be unlawful for any officér or employee of

-+ such city or county to divulge. any such information in any manner.
Any ‘violation. of this paragraph by a city or county. officer or employee

is a class B nnsdemeanor,‘and such ofﬁcer or employee shall be
dlsnussed from office. . '

Sec. 4. K.S.A. 1993 Supp:. 12-‘192 is hereby amended to read as

o follows 12-192. (a) Except as otherwise provided by subsection (b),
. (d) or-(h), all revenue received by the: director of taxation. from a -
- countywide retailers’ sales tax shall be apportloned among the county -
and each city located in such county in the following manner: (1) -
- One-half of all revenue received by the director of taxation shall be -

apportionéd among the county and each city located in such county

. inthe ‘proportion that the total tangible property tax levies made in .
. such county in ‘the preceding year for all funds of each such gov-

"' ernmental unit' bear to the total -of all such’levies made in the
- iwas pledged.

' precedmg year, and (2) except a5 provided by paragraph (3), Y2 of

all revenue received by the director of taxation frorn such countywide :
_-refailers” sales tax shall be apportioned among the county and éach =
- city, located in .such county, first to the county that portion of the -
| -revenue equal to the proportion that the population of the county
residing. in.the unincorporated-area of the county bears to the total -
population. of the county, and second to the cities: in the proportion -,
that the population of each ecity bears' to- the total population of the

_county, except that no persons resxdmg within the Fort Riley military

_reservation shall be included in: the determination of the population -

_of any city located within BJley county; or (3) one-half of all revenue
received by the director of taxation from countywide retailers’ sales
taxes levied in Geary county ih.any year shall be apportioned among-

. the county and each city located in such county, first to the county . -

* that portion of the revenue equal to the proportion that the pop-

" ulation. of ‘the county-residing  in. the unincorporated area of the ' .
county less the “population residing’ on_a military reservation bears .

to the, total population of the county less the populahon residing on,
" a military reservation, and second. to- the cities in -the  proportion

that the population-of each ity -bears to. the total population of the"

~ coupty - 1less the population: residing on amilitary  reservation. “All

, ‘revenue apportioned to a county shall be paid to. its county treasurer '
- - and shall be credited to the general fund of the county. : X
© (b)) * As an alternative ‘and in lieu of the apportionment formula .

provided  in subsection .(a), all revenue received by the Johrson
,county treasurer from a countywide retailers’ sales tax imposed at
. the raté of 1% after the effective date of this act may be apporhoned
. among the county ‘and each city located in such county in the fol-
lowing manner: (1) One-half of all such revenue shall be apportioned
©_in the manner prescribed by subsection (a) and (2)’ one-half of all

~ such revenue shall be apportioned ‘as follows: {A) One-fourth shall

- be ‘apportioned among-the county and “each city located in sich

gounty in the ‘proportion that the total tangiblé property tax levies

'{;: ’: kmade in: such county in the precedmg year for all funds of each k
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’ Upon recexpt ‘of a cemﬁed copy of an ordmance or resolution .

" authorizing the levy of a local retailers’ sales tax, the state director: -

- of taxation shall cause such taxes to be collected within or without .
" the boundaries of such taxing subdivision at the same time and in

such- governmental unit’ bear to the total of all such levxes made in

- the preceding year and (B) one-fourth ‘shall be apportioned | among -

the county and each city located in ‘such county, first to the county
that portion of the revenue equal to the proportion that the pop-
ulation of the county residing in the umncoxporated area of the

county bears to the total population of the county, and second to .
the cities in the proportion that the population of each- ‘city bears
to the total population of the county and (C) one-half shall be retamed

by the county for its sole use and benefit. -
{c) (1) - Except as-otherwise provided by paragraph ©2) of this

" subsection; for purposes of subsections (a) and (b), the term “total .

tangible property tax levies” means the aggregate dollar amount of

" tax revenue_ derived from’ ad valérem tax levies apphcable to all

tangible property located within each such city or county. The ad .
valorem property tax levy of any county or city district entity or
subdivision shall be included within this terin if the levy of any such’
district entity or subdivision is applicable. to all tanglble property

- located within -each such city or county.’

o New Stité*Law‘s =

(2). For the purposes of subsections (a) éxld (b), a.ny ad valorem )

property tax levied on property located in-a city in Johnson: county
for the purpose of providing fire protection service in such city shall
be.included within the term “total tangible property tax levies” for
such city regardless of its applicability to all tarigible property located -

+ within each such city. If the tax is levied by a district -which extends
" across city. boundaries, for purposes.of this- computation, the amount
". 'of such levy shall be: apportioned among each’ city in which such

district extends in the proportion that suchtax lewed within each -

city bears to the total tax levied by the district.-

{(d) (1) - All revenue received from a countywide. retmlers sales o

tax .imposed -pursuant to paragraph paragraphs 2) or (6) of sub-

-section (b) of K.S.A. 12-187, and-amendments thefeto, shall be

remitted to and shall be retained by the county and expended only
for the purpose for which the revenue received from the. tax was

" pledged.

(2) Except as otherwise provxded in paragraph (5) of subsectmn
{b) of K.S.A. 12-187, and amendments thereto, all revenues received

. from a countywide retailers’ sales tax imposed pursuant to paragraph

{5) of subsection (b) of K.S.A. 12-187, and amendments thereto, shall *

. be remitted to and shall be retained by the county and expended

only for the purpose for whxch the revenue reeewed from the tax

“(e) All revehue apportxoned to the several cities of the county
shall be paid to the respective treasurers thereof and deposited in

the general fund of the city. Whenever the territory of any city is
' located in two or more counties and any one or more of such _counties

‘do not levy a countywide retailers’ sales tax, or whenever such -
. counties do not levy countywide retailers’ sales. taxes at a_uniform
. rate, the revenue received by such city from the proceeds of the.

countywide retailers’ sales tax, as an alternative to depositing the
same in the general fund, may be used for. the purpose of reducing
the tax levies of such city upon the taxable tangible property located .

. within the county levying such countywide retailers’ sales tax.

{f) Prior to March 1 of each year, the secretary of revenue- shall
advise each county treasurer of the revenue collected in such county
from. the state retailers’ sales tax for the preceding calendar -year.

(g) -Prior to December 31 of each year, the clerk 'of every county -

imposing a countywide retailers’ sales tax shall provide such infor-
mation deemed necessary by the secretary of revenue to-apportion

“‘and remit revenue to the counties and cities pursuant to this.section,

‘() - As an alternative:and in lieu of the apportionment formula -

. provided in subsection (a) and if the same is approved by the elec-
" torate, all revenue received by the Montgomery county treasurer

from a countywide retailers’ sales tax imposed at the rate of 1% after

“the effective date: of this ‘act shall be apporuoned among the county’
* and each city located in such county, first to the county that portion

of the revenue equal to the proportion that the population of the

/.county residing in the -unincorporated area of the county ‘bears to

the total population. of the county, and second to the cities in the -
proportion that the population of each city bears to the total pop-
ulation ‘of the county.,The provisions of this subsection shall only .
apply for the ﬁve-year period of time next following t.he date upon

- which it is ‘authorized.

"Sec. 5. K.S.A. 1993 Supp: 79-3606 as amended by sectlon 4 of '

k _ House Bxll No 2004 is hereby amended to read as follows 79-3606 k



- directly by the state of Kansas, a political subdivision thereof, other. .
‘than a school 'or educational institution, or purchased by a public or-.
. private nonprofit hospital or nonprofit blood, tissue or organ bank
and used exclusively for state, political subdivision, hospital or non- .

New State Laws

"The following shall be exempt from the tax imposed by this act:
"(a) All sales of motor-vehicle fuel or other ‘articles upon which a
sales or excise tax has been paid, not subject to refund, under the.
laws of this state except cigarettes as defined by K:S.A. 79-3301 and
amendments -thereto, cereal malt beverages and malt products as
defined by K.S.A. 79-3817 and amendments thereto, including wort,
liquid malt, malt syrup and malt extract, ‘which is not subject to
taxation under the provisions of K.S.A. 79-41a02 and amendments
thereto, and motor vehicles as defined by K.S.A. 79-1017 and amend-

' ‘ments thereto; L ‘ , ‘
“ . (b) all sales of tangible personal property or service, including '

‘the renting -and leasing of tangible personal property, purchased

i profit blood, tissue or organ bank purposes, .except when: (1) Such

state or hospital is engaged or proposes to engage in any business -
specifically taxable under the provisions of this act and ‘such jtems

“of tangible personal propérty or service are used or proposed to be
‘used in such business, or (2) such political subdivision is -engaged

or proposes to engage in the business of furnishing gas, water, elec- -

tricity or heat to others and such items.of personal property or service
are used. or proposed to be used in such business; ’

() 7all sales of tangible personal property or services, includi»ng’

the renting and leasing of tangible personal property, purchased

- -directly by a public or_private elementary ‘or secondary school or

public or private nonprofit educational institution and used primarily
“by such.school or institution for nonsectarian programs and activities

provided or sponsored by such school or institution or in the erection;

repair or enlargement of buildings to be used for.such purposes. -

The . éxemption -herein -provided shall not- apply to erection, con-.
- “struction, repair, enlargement or equipment of buildings used pri-

miarily for human habitation; -

(d) all sales of tangible personal prop.erty or services, purchased
by a contractor for the purpose of constructing; equipping, recon- -

facilities for-any public or private nonprofit hospital, public or private

H.stmcting,‘mai’ntaining, repairing, enlarging, furnishing or remodeling.

“elementary  or secondary school or.a public or private nonprofit
“educational institution, which would be exempt from taxation under

- the provisions. of this act if purchased directly by such hospital, school

or educational institution; and all sales of tangible personal property
or services purchased by a contractor for the purpose of constructing,
equipping, -reconstructing, maintaining, *repairing, enlarging, fur-
nishing or remodeling facilities for any political subdivision of the

" state, the total cost of which is paid from funds. of .such ‘political
" subdivision .and which would be exempt from_taxation under the
. provisions of this act if purchased directly by such ‘political -subdi-

vision. Nothing in:this subsection or in the provisions of K.S.A. 12-

: 1 3418 and amendments thereto, shall be deemed to exempt the pur-

.chase of any construction machinery, equipment or tools used'in the

- constructing, equipping, reconstructing, maintaining, repairing, en-

- larging, furnishing or remodeling facilities for any political subdivision

of the state. As used in ‘this subsection, K.S.A. 12-3418 and 79-3640,

and amendments thereto, “funds of a political subdivision” shall miean .

general tax revenues, the proceeds of any bonds and gifts or grants-

. in-aid. Gifts shall not mean funds used: for the purpose of con-
. structing, -equipping, reconstructing, repairing, enlarging, furnishing

_or remodeling facilities which are to be leased to the donor. When

any political subdivision of the staté, public or private nonprofit-

hospital, public or private elementary or secondary school or public
or private nonprofit educational institation' shall-contract for the pur-

- pose of constructing, equipping, reconstructing, maintaining, re-

‘pairing, enlarging, furnishing or remodeling facilities, it shall obtain
from the state and furnish to the contractor an-exemption certificate

~* for the project involved, and the contractor may purchase materials

for incorporation in such project. The contractor shall furnish the

* numiber of such certificate t6 all suppliers from whom such purchases

are  made, and: such suppliers shall execute invoices covering the
ame bearing the number of such certificate. Upon completion of

€ project the contractor: shall furnish to the political subdivision,

" hospital,” school’ or .educational institution concerned -a sworn-state-
- - ment, on a form to be provided by the director of taxation, that all
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- all purchases so made were entitled to exemption under this sub- - 2

five years and shall be subject to audit by the director of taxation." o
Any contractor or any agent, employee or subcontractor thereof, whe

. ments thereto; ] R
{f) tangible personal property purchased by 4. railroad or. public .~ .

¥

~ purchases so made were entitled to ex‘erﬁpfién under this "‘subsec,t,iqn‘. R
+ All invoices shall be held by the contractor for a period of five ‘'years -

and shall be subject to audit by the direetor of taxation. If any -
materials purchased under such a certificate are found not to.have

. been incorporated in the building or other project or not to -have,
* been returned for credit or the sales or. comipensating tax otherwise
~imposed upon such materials which will not be so incorporated in

the building or other project réported and paid by ‘such contracter-
to the director of taration not later than the 20th day of the month-
following the close of the month in which it shall-be determined
that such materials will not be used for the purpose for which such -
certificate was issued, the political subdivision, ‘hospital, -schiool or -

educational institution’ concerned shall be liable for tax on all vhas ... =

terials purchased for the project; and upon payment thereof it may '
recover the same from the ‘contractor together with reasonable. at::

‘torney fees.' Any contractor ‘or any agent, employee or subc‘onti‘égtor .
“thereof, who shall use or otherwise dispose of any. ‘materials pur- - -

chased under such a certificate for any purpose other than that for
which such a certificate is issued without the payment -of the sales’
or compensating tax otherwise imposed upon‘such materials; shall:

_be guilty of a misdemeanor and, upon conviction therefor; shall be - -
. subject to the penalties provided for in ‘subsection (g) Qf"KfS,AT 79 -

3615, and amendments thereto; - . -

(e) --all sales of tangible personal pzfo‘pefty of” services ‘purchased

" by a contractor for the erection, repair or enlargement, 'bf“bﬁildi’hgg : -
* or other projects for the government of the United States, its agencies

or instrumentalities; -which would be exempt from taxation -if purs .
chased directly by the government of the United States, its agencies

or instrumentalities. When the government of the United States, its -
- agencies or instrumentalities shall contract for the ‘eréction, repair,

or enlargement of any building or other project, it shall obtain from’ -

- the state and furnish to the contractor an exemption certificate for .

the project involved, dnd the -contractor ‘may ‘purchase materials for

_ incorporation in such project. The contractor shall furnish the num- .

ber of such. certificates to all-suppliers from whom' such purchases-
are ‘made, and such suppliers shall ‘execute invoices covering the .
same. bearing the number of such certificate. Upon completion ‘of

" the project the contractor shall furnish to the government' of the * -
- ‘United States,. its agencies or instrumentalities concerned-a sworn .

statement, on a form to be provided by the director of taxation, that’

section. All invoices shall be held by the contractor. fora period

shall use or otherwise dispose of any materials purchased under such"

~ a certificate for any purpose other than that for which such acer- .

tificate is issued without the payment of the sales or comipensating:.

-tax- otherwise imposed. upon such materials, shall be -guilty of a-

misdemeanor and, upon conviction. therefor; shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615 and amend- -

utility for. consumption or movement directly and immediately in -
interstate .commerce; - LT
{g)  sales of aircraft including remanufactured: and modified air- -

craft, sales of aircraft repair,- modification and replacement parts and "

sales of services employed in the remanuficture, modification ‘and- -
 repair of aircraft sold to persons using such aircraft and aircraft repair; -
~ modification and replacement parts as certified ‘or licensed carriers

of persons or property in interstate or foreign commerce under au--

* thority- of the laws. of the United States or any foreign government-

or sold to any foreign government or agency or. instrumentality of o
such foreign government and-all sales of aircraft, aircraft parts, re- -
placement parts and services' employed in the remanufacture, mod- °

-ification and repair of ‘aircraft for use.oputside of the United States; - o

(h) all rentals of nonsectarian textbooks by public or private el

" ementary or secondary schools; - :

(i) the lease or rental of all films, records, tapes, or any type of
sound or picture transcriptions used by motion picture: exhibitors;
+ () meals served without charge or food used in the preparation
of such meals to_employees of any restaurant; eating house, dining

_car, hotel, drugstore or other place where meals or. drinks are reg-

ularly sold to the public if such employees’ duties are related to the =
furnishing. or sale of such meals or drinks; =~ = -, i
e X Rt R - (continued)
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&) any motor ve}ncle, semltraller or pole traxler, as such terms

are defined by K.S.A. 8-126 and améndments- thereto, or aircraft

“sold and delivered in. this state to a bona fide resident of another
state, whichimotor, ‘vehidle, sermtra.ller, pole trailer-or aireraft is not

to be’ reglstered or based in this state and which vehlcle, ‘semitrailer, -

- pole “trailer or axrcraft wﬂl not remam in ‘this state miore than 10
daYS, Cos
@) “all 1solated of ‘occasional sales of tanglble personal property,

_services, substances.or things, except isolated: 6r occasional sale of -

“motor vehicles specifically taxed under the provisions of subsecuon
(o) of K.S.A. 79-3603 and amendments thereto; :
. (m)::.all sales of tangible personal property which- become an in-

" gredient or component part of tangible personal property or services -

" produced; ‘manufaétured or compounded for ultimate sale at retail
" within ‘or without the state of Kansas; and any such producer, man-

ufacturer or -compounder may, obtain from the director of taxation «

and’ furnish to the supplier an exemption certificate 'number for
tangible personal ‘property. for use as an ingredient: or component
part.of the property or -services produced manufactured or
compounded; -

(n) . all sales of tangxble persona.l property whlch is consumed in.

the 'production; .manufacture, processing; mining, drilling; refining

' ', ments thereto, dispensed pur'suant to-a prescription order, as defined |
by -K.S.A. 65: 1626 and amendments thereto, by a licensed

;0T compounding of - tangible personal property; the providing of serv-- -

ices or the irrigation of crops for ultimate sale at retail within or
‘without the state of Kansas; and any purchaser of such property may

_obtain from  the -director of taxation and furnish to the- supplier an

exemption. certificate number for tangible personal prqperty for con-

. sumption in such production, manufacture, processing, mining, drill-
, mg, reﬁnmg, compounding, irrigation and in: -providing such services;

(o) “all sales of animals, fowl and aquatic plants iand animals, the
pnmary purpose ‘of which is use in agriculture. or aquaculture, as
" defined in X.S,A. 4751901, and amendments thereto, the production

- -of -food for-human. consumption; “the ‘production of animal;. dairy,

. poultry or. aquatic plant and animal- products, fiber or fur; or the
productron of .offspring for use for any such purpose or purposes;
(p) - all sales of drugs, as defined by K.S.A. 65-1626 ‘and amend-

pracutloner, SR

4q) all sales.of msuhn dispensed by a person lxeensed by the state
board  of pharmacy to a; person- for treatment of  diabetes: at the .

- direction of a person licensed to practxce medieme by t.he board of
.healing arts;. -

) all sales: of prostheuc and orthoped.tc apphances preScnbed i
writing by a person licensed to practice the- healing - arts, denustry

or optometry. For the purposes of this subsection, the term pros:

“thetic and orthopedic appliances means any apparatus, instrumerit, -

~.device; or equipment used ‘to replace or.substitute for ‘any missing
“part of the body;. used to alleviate the malfunction of any" part ‘of
" the body; or used: to assist’ any disabled person in leading a normal
life by facilitating such person’s mobility; but such term shall not
“include motor vehicles, accessories to be attached to motor vehicles
“or ‘personal property which when installed becomes a ﬁxture to real

" property;

{s) all sales of tanglble personal property or-services purchased
d!rectly by 2 groundwater management district organized or oper-

" ‘ating under the authority of K.S.A. 822-1020 et seq. and amendments

thereto, -which- property “or services’ are used in the -operation or
mamtenance of the district;

(®) " all sales of farm: machinery and eqmpment or aquaculture
machmery and equipment, repair-and replacement parts ‘therefor
.and services performed in the repair and mainténance of such ma-

chmery and equipment. For the purposes of this subsection the term

“farm maclunery and equipment or aquaculture machinery and

equipment” shall include: machinery and equipment used in -the -
“operation of Christmas tree farming but shall not include any pas-

" - senger vehicle, truck, truck tractor, trailer, semitrailer or-pole trailer,

SN
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* other than a farm trailer, as such terms are defined by K.S.A. 8-

126 and ‘amendments- thereto. - Each purchaser of farm ‘machinery

“and equipment or aquaculture machinery and equipment exempted .

* herein must certify in ‘writing on the copy of the invoice or-sales
-ticket to be retained by the seller that the farm machinery and
équipment or aquaculture machinery and equipment purchased will

_be: used only ih fa.rmmg, ranchmg or aquacu.lture productxon Farm- "

1 . .
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- . ing or ranching. shall mclude the operauon of a feedlot and farm and
< ranch work: for hire; . - .-
(u). all leases or rentals of tang;ble personal property used ds a -

_ and, upon conviction therefor, shall be subject to the penalties pro-
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dwelling if such tangible personal property is leased or rented for
a period of more than 28 consecutive days; ..

(v) all'sales of food products to any contractor for use in prepanng
meals for delivery to homebound elderly persons. over 60 years. of

‘age and to"homebound disabled persons or to be served.at a group- .

sitting ‘at'a location ‘outside of the home to otherwise homebound
elderly persons over 60 years of age and to otherwise homebound

- disabled persons,. as all or part of any food service project funded

in whole or in part by government or as part of a private nonprofit
food ‘service project available to all such elderly or disabled persons
residing within an area of service -designated by the private nonprofit
organization, and all sales of food products for use iiv preparing meals
for consumption by indigent or homeless individuals whether or not -
such meals are consumed-at a place designated for such purpose; -

(w) all sales of natural gas, electricity, heat and water delivered. .

- through mains, lines or pipes to residential premises for noncom-

mercial use by the occupant of such premises and all sales of propane -
gas and of natural-gas, electricity, heat and water delrvered through

mains, lines or pipes for agricultural use; -

New St’at’e._La",v"Vs L

() " all sales.of propane gas, LP-gas; coal,” wood and other fuel -

sources for the production of heat or lighting for noncommerc:al use”
~-of an occupant of residential premises; .

(y) - all sales of materials and services used in the repamng, serv- -

icing, 'altering, maintaining, manufacturing, . remnufactunng, or
modification of railroad rolling stock for use in interstate or forexgn

 commerce under authority of the laws of the Umted States; .

{z) all sales of tangible personal property and services purchased

‘ directly by a port authority or by a contractor therefor as provided

by the provisions of K.S.A. 12-3418 and amendments. thereto; . -
{aa) _all sales of materials and services applied to equipment which

. is transported into the state from without the state for repair, service,

alteration, maintenance, remanufacture or modification and which is
subsequently transported outside the state for use in the transmission
of liquids or natural gas by means of pipeline in interstate or foreign
commerce under authority of the laws of the United States;

(bb) = all sales of used mobile homes or manufactured homes. As
used in this subsection: (1) “Mobile homes” and “manufsctured
homes” shall have the meanings ascribed thereto by K.S.A. 1993
Supp. 58-4202 and amendments thereto; and (2) “sales of used mobile
homes or manufactured homes” means sales other than the original
retail sale thereof: -

(cc)  all sales of tanglble personal property or services purchased

for the purpose of and in conjunction with constructing, recon--

structing, enlarging or remodeling a business or retail business. which

- meets the requirements established in K.S.A. 74-50,115 arid arnend-

ments. théreto, and the sale and installation ‘of machinery and equip-

ment purchased for installation at any such business or retail busi-

ness.

retail business, such person shall obtain from the state 'and furnish
to the contractor an exemption certificate for the project involved,

- and. the contractor. may purchase materials, machinery and equ:p-

ment for incorporation'in such project. The. contractor shall furnish -
the number of such certificates to all suppliers from whom such

purchases are made, and such- suppliers shall execute invoices cov-

When a person shall contract for the construction,
" reconstruction, enlargement or remodeling of any such-business or.

ering the same bearing the number of such certificate. ‘Upon com-- - '

pletion of the project ‘the contractor shall furnish to the owner of

provided by the director.of taxation, that all purchases so made were
entitled to exemption under this subsection. All invoicés shall be

to audit by the director of taxation. Any contractor or any agent,
employee or subcontractor thereof, who shall use or otherwise dis-
pose of any- materials, machinery. or equipment purchased under.
such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating

.. the business or retail business a sworn statement, on & form fo be -

i

- held by the contractor for a period of five years and shall be sub_]ect a

tax_ otherwise imposed ‘thereon, shall be guilty of a misdemeanor = -

vided for in subsection (g) of K.S.A. 79-3615 and amendments
thereto. ‘As used .in this subsection; “business” and “retail business”

- have the meanings respectively ascn’bed thereto by K.S.A. 74-50 114

and amendments thereto, e

S
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T{dd) all: sa.les of: tangxble personal property purchased with food
stamps issued by the United States department of- agriculture; - .

(ee) all sales of lottery tickets and shares made as part of a lottery ~

operated by the state of Kansas;

- (ff). -on and after July'1, 1988, all'sales of new mobxle homes or

manufactured homes to the extent of 40% of the gross receipts,
: determined without regard to any trade-in allowance, received from

- such sale, As used in this subsection, “mobile homes” and “manu-

* factured homes™ shall-have the meanings ascribed thereto by K.S.A.

1993 ‘Supp.-58-4202 and amendments thereto;
(gg). all sales of tangible personal ‘property purchased in accor-
dance with votichers issued pursuant to the federal special supple-

~ mental food program for women, infants and children;

* (hh) - all sales of medi¢al supplies and. equipment purchased di-

‘ rectly by a nonprofit skilled nursing home or nonprofit intermediate

* nursing care home, as defined by K.5.A. 39-923, and amendments

- personal ‘property customarily used for human habitation purposes;” '

thereto, for the purpose of providing medical services to residents
thereof. This exemption shall not apply to tangible personal property
customarily used for human habitation purposes;

(i) - all sales of tang;ble ‘personal property purchased directly by
-a-nonprofit organization for nonsectarian comprehensive multidiscip-

line youth development programs and activities provided or spon- -

sored by such organization. This exemption shall not apply to tangible

(i) -all sales of tangible personal property or services, including

" 'the renting and leasing of tangible personal property, purchased

directly on behalf of a community-based mental retardation facility

or mental health "center .organized! pursuant to K.S:A. 19-4001 et -

seq., and amendments thereto, and licensed in accordance with the

- .provisions of K.S.A: 75-3307b and amendments thereto. This ex-

. -emiption ‘shall not apply to tangible personal property" customanly

" used for human habitation. purposes;

.tended for resale by a manufacturing or processing plant or facility °

(kk) on and after January 1, 1989, all sales of machinery and

'equipment used directly and ‘primarily for the purposes of manu- .

" facturing, assembling, processing, finishing, storing; warehousing or
- distributing: articles of tangible personal property in this state in-

or a_storage, warehousing or distribution facility:

(1) . For purposes of this subsection, machinery and equxpment ’

shall be ‘deemed to be used directly and primarily in the manufac-

‘ture, assemblage, processing, finishing, storing, warehousing or dis- .

tributing of tangible personal property where such machinery and

equipment is used’during a manufacturing, assembling, processing

- orfinishing, storing, warehousing or distributing operation: -

{A) " To effect a direct.and xmmedxate physxcal change upon the

' ta.nglble personal: property;

{B) to guide or measure a direct and immediate phys:cal change

upon such property where- such' function is an integral dnd essential -

“part of tuning, venﬁnng or ahgnmg the component parts of such

- property;

{C) “to test or measure such property where such funchon is an

. integral part of the producnon flow or function;

(D) to transport, convey or handle such property during the

‘manufacturing, processing, storing, warehousmg or dxstnbutlon op~

: eratlon at the plant ‘or facility; or

(E) to place such property in the. ccntamer, package or wrapping

.. in which ‘such property is normally sold or transported. '

"(2)- For purposes of this subsection ‘machinery and equipment
used: dxrectly and pnmanIy shall mclude, but not be limited to: -

~(A).- Mechanical machines or major .components thereof’ contnb- '

unng toa manufactunng, assembhng or finishing process;

(B) " molds and dies that determine the physical characterlstlcs of
the finished product or its packagmg materxal

S (©) ‘testing equlpment to determine the quahty of the ﬁmshed ,

product
~(D) _computers and related penpheral equxpment that directly

control or measure the manufacturing process or which are utnlxzed ;

for engineering of the finished product; and

- (E) "“computers and related peripheral equlpment uttlxzed for re-

earch and development and product design.

(3) Machmery and equxpment used dlrectly and pnmanly shall
not mclude A

Vol 13, No,TZO,’ May 19, 1994 . |

Kansas Register

(A Hand tools, : C S

(B) machmery, equipment and tools used m mamtammg and L
repamng any type. of machmery and equipment;. - ~

- (C) transportation équipment not used in the manufactunng, as-
semblmg, processing,. furmshmg, stormg, warehousmg or dlstnbutmg '
process at the plant or facility;

(D) office machines and equipment. mcludmg computers andre-

lated peripheral equipment not directly:and primarily. used in con-.f

, ‘~trollmg or measuring the manufactunng process;

"(E) - furniture and buildings; and =~

(F) machinery and equipment used in’ admxmstratlve accountmg, SR

sales or other such activities of the business; :
). all sales of educational materials purchased for dxstnbutxon to ;
the public at no charge by a nonprofit corporation organized for the-

" purpose ‘of encouraging, fostering. and conductmg programs for the T
‘unprovement of public health; o L
(mm) all sales of seeds and tree seedhngs, fertlhzers msectlmdes, S
herbxcldes, germicides, pesticides and fungicides; and services, pur= .

chased "and used for. the purpose. of producing plants’ in order to :

~prevent soil erosion on land devoted to agricultural use; -

(nn) . except as-otherwise provxded in this act, all sales of semces. -

rendered: by-an advertising agency or licensed broadcast statxon or. D

any member, agent or employee thereof; : .
(00) all sales of tangible personal property purchased by a-com-

_munity action group or agency for the exclusive purpose of repairing
or weatherizing housing occupied by low ineome individuals; - -

(pp) “all sales of drill bits and  explosives actually uhhzed in the'/
explorat:on and production of oil or gas; . - (
(qq@) all sales.of tangible personal property and semces purchased o

fby a nonprofit. museum or_historical  society .or any combination
_thereof, -including a nonprofit organization which is organized for the

purpose of stimulating public. interest in the exploration of space by

providing educational information, exhibits and -experiences, which =

is exempt from federal income taxation pu:suant to sectxon 501(c)(3)

‘of the federal internal revenue code of 1986; '

() - all 'sales of tangible personal property whlch will admit- ‘the;
purchaser thereof to any annual event sponsored by a nonprofit
organization which is exempt from federal income taxation pursuant. -

- to section 501(c)(3) of the federal internal revenue code of 1986; and - -
(ss). all sales of tangible personal property and services purchased o

by a public broadcasting station licensed by the federal communi-

cations, commission as a noncommercxal educatxonal televmon orra-

dio station.

. Sec. 6. K.S.A. 1993 Supp 12 187, 12-188 12~189 12 192 and
79-3606, as amended by section 4 of House Bxll No 2004 are hereby

repealed..

" -Sec. T. Thls act shall take eﬁ'ect and be m force from and after SRR ‘

its pubhcatxon in the Kansas regxster
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‘ _{,Kansas Reglster : O T LA
: *}SecretaryofState e e el T T e

- 2nd Floor, State Cap1t01 .

: Topeka, KS 66612-1594*

E Use' this fornif or a,cdpy of it to enteria‘silbscr‘iption: .

L One-year subscnptmns @ $60 ea.
"~ (Kansas residents must include
’ "$354 state and local sales tax)

ToN 99y

" TotalEnclosed ___ -
R (Make checks payable to the Kansas Reglster)

Send to o

(Please, no.

. 'morethan ~

© ' 4dddress
- lines)

apo)

Auo a'sn'aag;oixa;ws;_saﬁ 10§ aoeds s;’qi - A

: | Zip code _ﬁust be ixitlgdedi ‘

o Use this form or a copy of it“toy enter a name or a_ddress change:

E Remcve<'your'mai‘ling labe‘lj(ya’ﬁbov.e) and affixithere: Indicate change of name or address
N R L ‘ here S

O~

Mall elther form to: Kansas Reglsier, Secretary of State, an Floor, - B
o State Cap1tol Topeka, KS 66612-1594 Sl e



